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DEMOCRACY,  RULE  OF  LAW  AND  POLICE 
TRAINING  ASSISTANCE 


THURSDAY,  DECEMBER  7,  1995 

House  of  Representatives, 
Committee  on  International  Relations, 

Washington,  DC. 

The  committee  met,  pursuant  to  call,  at  10  a.m.,  in  room  2172, 
Raybum  House  Office  Building,  Hon.  Benjamin  A.  Oilman  (chair- 
man of  the  committee)  presiding. 

Chairman  Oilman.  The  hearing  will  come  to  order.  And  if  our 
folks  would  please  take  their  seats. 

I  would  ask  our  witnesses  to  come  up  to  the  witness  table.  Be- 
cause there  are  several  caucuses  going  on  at  the  moment,  we  may 
have  to  interrupt  the  hearing  to  take  care  of  some  committee  busi- 
ness, which  would  be  a  brief  interruption  a  little  later  on  in  the 
morning. 

We  now  begin  our  hearing  on  democracy,  rule  of  law  and  police 
training  programs.  Members  of  our  committee  will  note  that  such 
programs  played  only  a  small  role  in  our  foreign  aid  program  of  the 
1950's,  1960's  and  1970's.  They  were  more  concerned  with  dams, 
bridges  and  roads  than  with  the  underlying  concept  of  a  society 
governed  by  democratic  structures  under  the  rule  of  law. 

Responding  to  concerns  about  our  government's  training  of  for- 
eign police  forces,  especially  AID's  Office  of  Public  Safety  Work  in 
Vietnam,  Congress  enacted  an  outright  prohibition  against  United 
States  foreign  police  training  programs  back  in  1973.  In  the  1980's, 
Congress  enacted  waivers  to  this  prohibition,  allowing  assistance 
programs  to  help  counter  terrorism,  narcotics  trafficking  and 
transnational  crimes. 

In  later  years,  Congress  amended  the  Foreign  Assistance  Act  to 
permit  it  to  assist  administration  of  justice  programs  to  help  inves- 
tigators, prosecutors  and  judges,  first  in  Latin  America  and  then 
worldwide.  Congress  also  launched  the  National  Endowment  for 
Democracy,  to  begin  assistance  programs  directly  in  support  of 
multiparty  democratic  governments. 

Recently,  AID  became  the  No.  1  provider  of  democracy  assistance 
worldwide.  In  recent  years,  our  Nation  has  dramatically  increased 
funding  for  all  of  these  programs.  These  programs  represent  some 
of  the  fastest-growing  parts  of  our  foreign  aid  program,  a  program 
that  is  otherwise  declining  in  size. 

Congressman  Hamilton  and  I  support  these  programs  and  their 
worthy  goal  of  democratic  government  under  the  rule  of  law.  Nev- 
ertheless, we  are  concerned  that  our  Nation  has  increased  funding 
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so  fast  and  through  so  many  different  channels,  that  the  total  ef- 
fort has  become  somewhat  inefficient  and  uncoordinated. 

Congressman  Hamilton  and  I  joined  in  September  1993,  to  hold 
the  first  of  our  committee's  hearings  on  this  subject.  At  that  time, 
Senator  Wirth,  who  had  now  become  the  counselor  to  the  State  De- 
partment, committed  the  Administration  to  an  increased  level  of 
coordination,  through  a  Presidential  Review  Directive  No.  26, 
which  was  to  establish  a  better  procedure  for  coordinating  democ- 
racy, rule  of  law  and  police  training  programs. 

It  is  3  years  later  and  the  results  of  PRD  26  appear  to  be  not 
as  advertised.  I  understand  that  PRD  26  was  not  signed  and  is  not 
yet  available  to  the  Congress,  according  to  Mr.  Hall  of  the  NSC. 

At  Mr.  Hamilton's  suggestion,  we  are  holding  this  follow-up  hear- 
ing. Funding  for  these  programs  increased  in  recent  years  and  en- 
tirely new  structures  have  been  created.  The  Justice  Department 
has  a  new  National  Security  Office  coordinating  international  ac- 
tivities. The  State  Department  has  a  new  Under  Secretary  for 
Global  Affairs  and  new  Bureaus  for  Law  Enforcement  and  Democ- 
racy. 

AID  has  a  new  Democracy  Center.  And  USIA  has  a  new  Policy 
and  Planning  Unit.  The  NSC  also  has  a  new  Special  Assistant  for 
Democracy  charged  with  coordinating  this  effort. 

Yet,  according  to  the  Administration's  own  ground  report  on  end- 
ing overlap  and  duplication  in  democracy  programs,  the  Adminis- 
tration believes  that,  "formal  mechanisms  for  coordination  with 
NGO-sponsored  democracy  programs  would  stifle  their  flexibility 
and  possibly  their  effectiveness."  That's  hardly  a  ringing  endorse- 
ment of  the  coordination  concept. 

Our  committee  is  reviewing  proposed  language  which  would  add 
a  new  chapter  to  the  Foreign  Assistance  Act.  We  included  this  lan- 
guage in  our  letter  of  invitation  to  this  hearing. 

In  sum,  the  language  would  build  on  the  language  embodied  in 
the  National  Security  Directive  No.  38,  which  made  the  U.S.  Am- 
bassador the  Chief  of  Mission  for  all  agencies  operating  abroad. 

Given  the  large  increases  in  funding  and  the  many  new  organiza- 
tions involved,  we  think  this  language  deserves  a  close  look  and 
may  need  some  action  in  the  near  future. 

I  am  also  concerned  about  working-level  coordination  arrange- 
ments to  bolster  the  principle  that  the  Ambassador  is  the  captain 
of  the  ship  in  his  post  abroad.  It's  our  understanding  that  the  State 
Department  and  the  CIA  signed  a  memorandum  of  understanding 
long  ago,  recognizing  the  leadership  of  the  Ambassador  at  his  post. 
And  while  sometimes  not  honored,  Guatemala  may  be  just  one  re- 
cent example,  this  directive  sets  the  tone  of  interagency  coopera- 
tion. 

We  have  been  concerned  to  learn  that  the  Justice  Department  re- 
fused to  sign  such  an  MOU  with  the  State  Department.  We  ques- 
tion why  the  Justice  Department  believes  that  it  needs  independ- 
ence from  the  Ambassador  when  it  operates  abroad. 

To  help  us  with  these  serious  questions  and  with  others,  we  have 
the  key  players  of  the  Administration  before  us  today.  I  understand 
that  ir  we  were  to  follow  strict  protocol,  we  would  lead  off  with 
Deputy  Attorney  General  Gorelick,  followed  by  Brian  Atwood,  Tim 
Wirth,  Bob  Gelbard  and  Penn  Kemble. 


However,  I  understand  that  given  the  subject  before  us,  we  will 
follow  the  order  as  announced  in  the  committee  meeting  notice  to 
give  the  presentation  a  more  logical  flow  from  the  State  Depart- 
ment down  to  the  various  implementing  agencies. 

Now,  before  introducing  our  distinguished  panel,  let  me  turn  to 
Mr.  Hamilton,  who  chaired  the  committee's  first  hearing  on  this 
topic,  and  suggested  this  important  follow-up  session. 

Mr.  Hamilton. 

Mr.  Hamilton.  Thank  you  very  much,  Mr.  Chairman. 

I  am  very  pleased  that  we  are  able  to  work  together  on  this  and 
I  thank  you  for  your  leadership  on  it.  We  are  proceeding  in  a  very 
bipartisan  way  here. 

I  certainly  want  to  thank  the  witnesses  for  coming,  given  the  re- 
sponsibilities that  they  have.  It's  rather  remarkable  that  we  can 
get  them  all  together  and  I  know  that  it  took  quite  a  bit  of  work 
to  coordinate  their  schedules.  And  we  deeply  appreciate  that. 

I  think  in  recent  years,  these  concerns  about  transnational 
threats,  such  as  narcotics  trafficking  and  crime  and  terrorism,  have 
certainly  increased,  and  as  one  route  to  addressing  those  concerns, 
the  United  States  has  steadily  increased  emphasis  on  its  rule  of 
law  and  democracy  by  police  training  programs.  I  know  that  the 
Administration  has  identified  the  promotion  of  democracy  as  a 
central  foreign  aid  mission,  and,  of  course,  legal  reform  is  an  im- 
portant and  significant  component  of  that. 

As  you  said,  Mr.  Chairman,  this  hearing  follows  up  on  the  com- 
mittee hearing  in  September  1993  on  administration  of  justice  pro- 
grams, or  the  so-called  rule  of  law  programs.  And  I  hope  we  can 
focus  this  hearing  this  morning  on  what  the  programs  are  about 
and  how  they  are  coordinated  within  the  executive  branch,  and 
how  we  can  improve  their  effectiveness. 

Thank  you  very  much.  I  look  forward  to  the  hearing. 

Chairman  GiLMAN.  Thank  you,  Mr.  Hamilton. 

I  thank  you  for  your  work  on  this  issue. 

Would  any  other  members  care  to  make  any  opening  remark? 

If  not,  I  would  now  like  to  introduce  our  panel  of  witnesses.  They 
are  the  Honorable  Timothy  Wirth,  Under  Secretary  for  Global  Af- 
fairs at  the  Department  of  State.  Before  joining  the  State  Depart- 
ment, Senator  Wirth  represented  the  people  of  Colorado  for  18 
years  in  the  Congress — in  the  House  for  12  years,  and  then  in  the 
Senate  for  6  years.  We  welcome  Senator  Wirth. 

We  will  then  follow  with  Brian  Atwood,  administrator  for  the 
Agency  for  International  Development.  Brian  brings  a  particular 
expertise  to  the  subject  before  us  from  his  service  as  the  president 
of  the  National  Democratic  Institute  responsible  for  democracy  pro- 
motion programs  worldwide. 

I  want  to  give  a  special  thanks  to  Brian  in  that  regard.  Earlier 
this  year,  we  asked  Brian  to  commit  the  Administration  to  ration- 
alize democracy  promotion  business  between  AID,  NED,  USIA  and 
then  the  Asia  Foundation. 

Brian  did  so  clearly  in  writing.  He  set  a  date  of  February  1st, 
1996,  for  his  report  to  the  Congress  in  that  direction. 

I  know  how  hard  that  commitment  was  to  give,  and  I  appreciate 
his  work. 


Brian,  you  also  sent  a  similar  letter  regarding  the  coordination 
of  exchange  programs  with  USIA,  and  we  appreciate  that  initiative 
and  hope  USIA  will  endorse  the  February  1st  deadline  at  today's 
hearing.  The  committee  looks  forward  to  your  February  reports, 
and  we  welcome  Brian  Atwood. 

Next  we  have  Deputy  Attorney  General  of  the  United  States,  Ms. 
Jamie  Grorelick.  Prior  to  becoming  the  chief  operating  officer  of  the 
Justice  Department,  Ms.  Grorelick  served  as  General  Counsel  for 
the  Department  of  Defense. 

Ms.  Gorelick,  you  represent  the  newest  and  potentially  most  pow- 
erful administration  player  in  the  democracy/rule  of  law  field.  As 
the  Justice  Department  expands  its  international  activities,  we 
welcome  the  opportunity  to  work  with  you.  We  welcome  Ms. 
Gorelick. 

Next  we  will  follow  with  an  old  friend  and  colleague.  Ambassador 
Robert  Gelbard,  Assistant  Secretary  of  State  for  International  Nar- 
cotics and  Law  Enforcement  Affairs.  I  have  made  no  secret  of  our 
emphasis  on  increased  efforts  to  control  the  flow  of  narcotics  into 
this  country  and  elsewhere. 

I  am  also  concerned  about  the  rising  power  of  organized  crime, 
in  Eastern  Europe  and  the  NIS.  Ambassador  Gelbard  leads  those 
efforts  and  we  note  that  he  is  proudly  from  the  State  of  New  York 
and  an  island  known  as  Brooklyn. 

Welcome,  Bob. 

Finally,  we  will  hear  from  Penn  Kemble,  Deputy  Director  of  the 
United  States  Information  Agency.  If  there  are  fathers  of  the  de- 
mocracy movement,  Mr.  Kemble  certainly  would  be  one  of  them.  He 
has  worked  for  over  20  years,  both  starting  and  building  democracy 
programs  worldwide.  Many  of  us  remember  his  work  on  Central 
America  and  looking  back  on  it,  I  think  you  should  be  very  proud 
of  what  you  accomplished. 

Welcome,  Mr.  Kemble. 

Of  course,  your  prepared  statements  will  be  included  in  the 
record.  You  may  briefly  summarize  them.  You  may  begin. 

I  want  to  remind  you  that  when  more  of  our  members  arrive,  we 
may  interrupt  the  hearing  to  conduct  some  brief  business  in  the 
committee. 

Mr.  Hamilton.  Mr.  Chairman,  may  I  simply  observe  that  we  are 
a  little  short  on  the  Democratic  side  to  hear  this  testimonv.  The 
reason  for  that  is  that  Mr.  Panetta  is  unveiling  the  new  budget 
proposals  to  the  Democratic  Caucus  at  the  moment,  and  that's  why 
there  aren't  very  many  Democrats  here.  We  apologize  for  that,  but 
I  trust  these  witnesses  understanding. 

Chairman  GiiJviAN.  We  hope  that  the  new  budget  will  meet  with 
some  success  along  the  way. 

Senator  Wirth. 

STATEMENT  OF  HON.  TIMOTHY  WIRTH,  UNDER  SECRETARY 
FOR  GLOBAL  AFFAIRS,  DEPARTMENT  OF  STATE 

Mr.  WlUTH.  Mr.  Chairman,  thank  you  very  much. 

My  colleagues  and  I  want  to  thank  you,  particularly  for  your 
enormous  patience  and  that  of  your  staff  in  setting  up  this  hearing 
and  coordinating  your  schedules  and  ours.  We  also  wish  to  associ- 
ate ourselves  with  your  remarks  and  those  of  Congressman  Hamil- 


ton,  about  the  evolution  of  our  foreign  assistance  programs  and 
new  priorities  of  focusing  on  democracy,  human  rights,  the  rule  of 
law  and  related  programs,  and  greatly  appreciate  the  help  both  of 
you  and  members  of  the  committee  in  establishing  this  set  of  prior- 
ities. 

My  job  today,  Mr.  Chairman,  is  to  discuss  the  role  played  by  the 
State  Department  in  coordinating  and  integrating  our  Democracy 
Assistance  and  rule  of  law  programs.  Simply  put,  the  State's  role 
is  to  coordinate  and  integrate  these  into  the  Administration's  over- 
all foreign  policy.  My  colleagues  who  are  here  with  me  today  will 
go  into  the  specifics  of  many  of  our  programs,  but  let  me  begin  by 
giving  you  a  brief  overview. 

We  don't  have  to  remind  ourselves  of  the  extraordinary  historic 
times  through  which  we  are  living.  As  the  world  goes  through  mo- 
mentous changes  engendered  by  the  end  of  the  cold  war,  many 
countries  find  themselves  at  a  crossroads,  poised  between  the  fu- 
ture of  democracy  and  freedom  or  of  authoritarian  government  and 
even  repression. 

The  programs  we  are  discussing  are  meant  to  carry  the  gains 
and  lessons  of  the  cold  war,  democracy  and  the  rule  of  law  into  the 
future.  Through  these  programs,  our  pronouncements  about  democ- 
racy and  human  rights  are  brought  to  life  and  made  concrete. 

For  this  Administration,  the  promotion  of  democracy  and  devel- 
opment of  market  economies  are  top  priorities.  A  key  component  of 
our  effort  is  to  assist  countries  undergoing  democratic  transitions, 
with  a  focus  on  developing  the  rule  of  law;  rule  of  law  helps  to  pro- 
vide the  environment  necessary  for  democratic  change  for  the  pro- 
tection of  human  rights  and  for  economic  growth. 

Until  a  populous  sees  their  government  deliver  fair,  honest  and 
speedy  justice,  the  building  of  stable  democracies,  viable  civic  cul- 
tures and  market  economies  may  be  poison  at  their  roots  accom- 
panied by  cynicism,  corruption,  the  growth  of  crime  and  the  flow 
of  international  narcotics,  increasing  threats  around  the  world,  as 
outlined  by  the  President,  particularly  in  his  United  Nations 
speech  in  October. 

Additionally,  U.S.  rule  of  law  assistance  is  premised  on  the  as- 
sumption that  an  independent  judiciary,  acting  as  the  arbiter  of  the 
law,  thereby  holding  leaders  accountable,  is  also  essential.  Our  as- 
sistance is  directed  toward  developing  strong,  effective  and  inde- 
pendent legal  systems  and  judiciaries. 

For  example,  this  focus  on  accountability  in  our  rule  of  law  pro- 
grams is  demonstrated  by  our  strong  support  for  international  war 
crime  tribunals  holding  individuals  accountable  for  genocide  and 
crimes  against  humanity.  Special  priorities  include  Bosnia  and 
Rwanda. 

As  outlined  in  your  questions,  let  me  go  to  our  coordination  ef- 
forts, Mr.  Chairman. 

Since  I  last  testified  before  you  on  this  issue  in  1993,  the  Admin- 
istration concluded  its  policy  review  of  democracy  assistance  pro- 
grams. From  this  review,  the  NSC  has  directed  the  State  Depart- 
ment to  lead  an  Interagency  Working  Group  on  Democracy  and 
Human  Rights,  chaired  by  the  Bureau  of  Democracy,  Human 
Rights  and  Labor. 


In  answer  to  your  specific  question,  the  review  was  conducted 
under  the  PRD  process.  A  PDD  was  not  felt  to  be  necessary  and 
therefore  none  was  signed  out.  Instead,  everybody  agreed  that  we 
ought  to  create  this  Interagency  Working  Group,  which  is  chaired 
by  the  State  Department  and  led  by  the  Assistant  Secretary  for  De- 
mocracy, Human  Rights  and  Labor. 

The  purpose  of  the  IWG  is  to  provide  broad  policy  and  priority 
coordination  and  support  interagency  efforts  on  specific  countries. 
Further,  the  real  engine  of  the  IWG  is  the  regional  subgroups 
working  with  the  Secretary's  Offices  of  Resource  Plans  and  Policies. 
These  meet  on  an  ongoing  basis  to  determine  how  to  allocate  our 
democracy  assistance  budget. 

At  the  working  level,  democracy  assistance  and  rule  of  law  pro- 
grams are  funded,  implemented  and  coordinated,  as  I  noted,  on 
this  regional  basis.  Building  on  legislation  that  created  regional  co- 
ordinators, or  regional  funding  mechanisms,  which  control  rule  of 
law  programs  in  Latin  America,  the  Caribbean,  Eastern  Europe, 
the  Newly  Independent  States  and  Africa,  these  regional  coordinat- 
ing mechanisms  allocate  resources  and  bring  together  representa- 
tives from  agencies  charged  with  funding,  designing  and  imple- 
menting rule  of  law  programs  to  ensure  that  these  programs  do  not 
overlap  and  that  they  effectively  carry  out  our  foreign  policy. 

Coordinating  our  rule  of  law  programs  on  a  regional  basis  is  also 
logically  consistent  with  our  foreign  policy  objectives.  While  all  rule 
of  law  programs  have  a  common  objective  of  developing  democratic 
legal  systems,  to  protect  human  rights  and  enforce  government  ac- 
countability, each  region  has  unique  problems  or  issues  that  our 
programs  try  to  address,  and  I  believe  these  will  be  particularly 
brought  out  in  Brian  Atwood's  testimony  which  follows. 

Within  this  regional  coordination  process,  consistency  across  re- 
gions is  facilitated  in  two  ways:  First,  the  Bureau  of  Democracy, 
Human  Rights  and  Labor  is  represented  in  every  one  of  these  re- 
gional groups.  DRL  officers  are  specifically  charged  with  ensuring 
that  our  rule  of  law  assistance  is  consistent  with  our  human  rights 
objectives  for  each  region. 

Second,  USAID,  funding  most  of  the  rule  of  law  assistance  pro- 
grams, sits  in  all  of  these  regional  groups  and  has  produced  com- 
prehensive policy  papers  that  provide  guidance  on  the  design  and 
implementation  of  rule  of  law  programs  globally. 

Finally,  the  true  test  of  our  coordination  efforts  occurs  in  individ- 
ual countries.  This  is  done  under  the  direction  of  the  Ambassador, 
who,  as  you  pointed  out  in  your  opening  comments,  Mr.  Chairman, 
is  the  President's  representative  and  under  law  and  regulation  has 
responsibility  for  coordinating  all  U.S.  Government  activities  in  the 
host  country. 

Since  my  testimony  in  the  fall  of  1993,  Secretary  Christopher  has 
directed  each  Ambassador  to  create  a  democracy  and  human  rights 
team  in  each  embassy.  These  teams  are  made  up  of  representatives 
from  all  agencies  represented  in  that  country,  and  are  integrated 
with  the  USAID  mission  when  there  is  one  and  the  USIA  post.  The 
democracy  and  human  rights  teams  participate  in  and  are  respon- 
sible for  both  developing  democracy  assistance  plans,  and  coordi- 
nating their  implementation  country  by  country. 


Decisions  on  the  type  of  democracy  and  rule  of  law  assistance 
that  will  be  offered  in  any  one  country  are,  therefore,  informed  by 
a  country  team's  assessment  of  the  country's  needs  and  the  desire 
for  democratic  change. 

Turning  briefly  now  to  a  discussion  of  our  integrated  response  to 
law  enforcement  and  police  training.  As  you  well  know,  the  use  of 
U.S.  foreign  assistance  to  train  law  enforcement  personnel  has 
been  a  complex  and  sometimes  controversial  subject.  Before  leaving 
the  specifics  of  this  to  Mr.  Gelbard,  I  would  like  to  provide  a  couple 
of  general  comments. 

First,  if  done  in  the  context  of  an  ongoing  rule  of  law  program, 
law  enforcement  assistance  is  frequently  an  essential  component  of 
our  democracy  promotion  policy.  Law  enforcement  officers  are  often 
the  first  and  only  contact  that  a  public  has  with  the  legal  system. 
Therefore,  public  confidence  in  the  democracy  process  is  strongly 
influenced  by  the  behavior  and  attitude  of  law  enforcement  officers. 

As  a  result,  if  our  rule  of  law  programs  are  effective,  providing 
a  foundation  for  democratic  development  and  promoting  human 
rights  observance,  they  can  help  a  great  deal  in  professionalizing 
and  training  law  enforcement  agencies. 

Our  police  training  aims  at  two  objectives:  Combating  crime  at 
home  and  abroad  and  promoting  stability,  democracy  and  human 
rights.  U.S.  law  enforcement  agencies  are  interested  in  providing 
this  training  in  order  to  help  combat  international  crime  that  af- 
fects the  U.S.,  affects  us  right  here  at  home.  The  benefits  for  do- 
mestic law  enforcement  derived  from  police  training  programs  can 
justify  providing  such  assistance,  even  where  we  are  not  conducting 
democracy  and  rule  of  law  programs. 

At  the  same  time,  USAID  and  the  State  Department,  guided  by 
the  second  objective,  stability,  incorporate  law  enforcement  training 
and  the  broader  rule  of  law  programs  in  order  to  democratize  insti- 
tutions that  can  maintain  law  and  order,  while  protecting  individ- 
ual human  rights. 

As  a  final  comment  in  this  brief  review,  Mr.  Chairman,  I  would 
like  to  briefly  note  the  possible  legislative  changes  that  the  commit- 
tee might  consider  in  helping  us  to  better  conduct  and  coordinate 
these  programs. 

We  continue  to  review  the  draft  rule  of  law  legislation  that  you 
have  sent  us  and  have  a  number  of  concerns,  as  you  know.  We  be- 
lieve that  these  could  be  resolved  and  look  forward  to  working  with 
the  committee  staff  in  doing  so. 

I  should  again  like  to  mention  one  specific  legislative  concern 
that  we  first  raised  2  years  ago.  The  Administration  continues  to 
believe  that  it  would  be  helpful  if  the  Congress  would  repeal  or  re- 
vise Section  660  of  the  Foreign  Assistance  Act  and  its  limitations 
on  police  training.  We  appreciate  the  recent  changes  that  were 
made  to  this  legislation  in  the  Foreign  Operations  Conference  Re- 
port; the  broadening  of  the  exceptions  to  Section  660  will  provide 
badly  needed  operational  flexibility. 

However,  from  the  perspective  of  a  broader  policy,  we  think  that 
it  would  be  better  if  Section  660  were  repealed  or  further  revised 
so  that  police  training  programs  are  permitted  if  a  series  of  human 
rights  conditions  can  be  met,  except  where  specifically  prohibited, 
as  proposed  in  the  Administration's  original  rewrite  of  the  Foreign 
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Assistance  Act.  As  ever,  we  would  look  forward  to  working  with  the 
Congress  on  legislation  to  address  these  concerns. 

Mr.  Chairman,  again,  thank  you  very  much  for  your  great  sup- 
port for  these  efforts.  You  and  Congressman  Hamilton  have  been 
steadfast  in  our  support  and  broad  concerns  and  we  look  forward, 
as  ever,  to  working  with  you.  We  appreciate  the  opportunity  to  be 
with  you  today. 

Thank  you  again. 

Chairman  Oilman.  Thank  you,  Secretary  Wirth. 

[The  prepared  statement  of  Mr.  Wirth  appears  in  the  appendix.] 

STATEMENT  OF  HON.  BRIAN  ATWOOD,  ADMINISTRATOR, 
AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 

Chairman  Oilman.  Brian  Atwood,  our  administrator  of  our  Agen- 
cy of  International  Development,  Mr.  Atwood. 

Mr.  Atwood.  Thank  you  very  much,  Mr.  Chairman.  And  thank 
you  for  your  kind  opening  remarks  as  well  and  those  of  Mr.  Hamil- 
ton. 

I  would  like  to  submit  my  written  testimony  and  make  just  a  few 
introductory  remarks  that  perhaps  are  as  much  personal  as  they 
are  official  on  this  subject. 

Chairman  Oilman.  Without  objection. 

Mr.  Atwood.  As  you  indicated,  I  have  worked  in  this  field  for  the 
last  decade  and  I  think  it's  important  to  start  with  a  bit  of  histori- 
cal perspective. 

We  launched  this  major  new  effort  to  try  to  promote  democracy 
with  a  very  historic  speech  that  President  Reagan  gave  at  West- 
minster in  1982.  As  a  result  of  his  speech  and  that  clarion  call  to 
all  democracies  to  share  the  wealth  of  democracy,  meaning  the 
ideas  of  democracy,  this  committee,  and  you,  Mr.  Chairman,  and 
Mr.  Hamilton,  joined  with  Dante  Fascell  in  enacting  the  legislation 
that  created  the  National  Endowment  for  Democracy.  And  the  Na- 
tional Endowment  itself  began  a  process  wherein  many  others  be- 
came involved,  including  AID,  and  we  have  had  a  tremendous  im- 
pact. 

In  1982,  when  President  Reagan  gave  his  speech,  there  were  only 
57  democratic  governments  in  the  world,  according  to  the  Freedom 
House  survey.  Today,  again  according  to  Freedom  House,  there  are 
114.  That's  a  tremendous  accomplishment. 

It  is  an  accomplishment  that  I  think  we  should  all  feel  proud  of, 
and  I  think  our  government  and  our  society,  our  democratic  society, 
which  has  always  been  a  model  for  democracy,  bears  a  great  deal 
of  the  responsibility.  It  is  also  wonderful  to  understand,  in  today's 
sort  of  environment,  that  this  initiative  was  always  bipartisan, 
started  by  President  Reagan,  joined  by  the  Democrats  in  the  Con- 
gress, and  every  step  of  the  way  it's  been  bipartisan. 

And  I  think  these  ideas  that  we  have  espoused  clearly  helped  us 
to  defeat  communism.  They  defeated  the  many  forms  of  authoritar- 
ian government  and  they  have  encouraged  freedom  and  democratic 
institutions  and  vastly  enhanced  human  rights  conditions  around 
the  world. 

The  bipartisan  consensus  that  made  the  promotion  of  democracy 
a  central  tenet  of  our  foreign  policy  has  produced  a  clearly  better 
world.  Democracy  is  an  integral  part  of  all  post-crisis  agreements 


and  the  Dayton  agreement  on  Bosnia  is  the  most  recent  one  and 
perhaps  contains  the  most  comprehensive  advocacy  of  democracy 
and  democratic  institutions  to  bring  about  peace  in  that  country. 

We  depend  upon  elections  to  resolve  conflict  and  upon  democratic 
institutions  and  strengthened  civil  societies  to  manage  conflict  and 
to  maintain  peace.  Therefore,  the  question  before  us  today  should 
not  be  whether  we  are  going  to  continue  to  support  democracy  pro- 
grams but,  rather,  how. 

With  budgets  to  promote  democracy  likely  being  reduced  this 
year,  for  the  first  time  since  President  Reagan's  clarion  call,  and 
with  more  nations  taking  the  step  toward  democratic  government, 
this  challenge  is  particularly  acute. 

The  President  and  Congress  continue  to  urge  nations  to  make 
the  commitment  to  democratic  change.  These  nations  ask  for  help 
in  creating  institutions  that  work,  in  educating  citizens  with  new- 
found rights,  in  building  parliamentary  and  judicial  systems  that 
work  and  encouraging  the  growth  of  nongovernmental  organiza- 
tions. 

However,  as  a  recent  study  by  the  CIA's  Task  Force  on  Failed 
States,  which  will  be  released  in  nonclassified  form  in  a  few  weeks, 
concludes:  New  and  fragile  democracies,  especially  those  in  very 
poor  countries,  are  highly  vulnerable  to  state  collapse,  to  becoming 
failed  states. 

This,  Mr.  Chairman,  presents  us  with  a  very  difficult  dilemma, 
not  just  a  fiscal  dilemma  but  a  moral  one  as  well.  How  do  we  con- 
tinue to  help  these  new  democracies  through  their  perilous  develop- 
ment with  reduced  resources?  If  we  urge  nations  to  become  demo- 
cratic and  then  we  are  unable  to  help  them  make  the  transition, 
are  we  not  acting  irresponsibly? 

In  my  view,  we  are  not  only  endangering  the  people  of  those  na- 
tions, we  are  endangering  our  own  national  interest  as  well.  The 
failures  of  democratic  experiments  today  contribute  a  relatively 
small  part  of  the,  roughly,  $4  billion  the  international  community 
spends  each  year  on  revenues  and  the  $5  billion  we  spend  on 
peacekeeping,  but  the  number  of  failed  democracies  could  grow. 

Mr.  Chairman,  you  have  corresponded  with  me,  as  you  have  indi- 
cated, about  the  duplication  among  government  programs  that  pro- 
mote aspects  of  democracy.  You  are,  in  fact,  absolutely  correct  to 
be  concerned  about  duplication  and  lack  of  coordination. 

In  a  time  when  we  are  reducing  spending  on  these  programs  and 
may  be  inadvertently  creating  the  dangers  I  have  mentioned,  I 
agree  wholeheartedly  that  we  cannot  afford  to  waste  a  single  dollar 
on  these  programs.  But,  Mr.  Chairman,  I  believe  the  way  to  end 
duplication  and  waste  is  through  enhanced  coordination,  not  by 
adopting  a  one-stop  shop  approach  to  democracy  programs. 

Democracy  is  a  very  large  word.  It  encompasses  psychological,  so- 
ciological and  cultural  orientations.  It  includes  individual  human 
rights  and  the  responsibilities  of  citizenship.  It  encompasses  gov- 
ernmental institutions,  law  enforcement,  civil  military  relations,  ju- 
dicial systems,  and  the  very  notion  that  law  should  be  impartial. 

It  embraces  the  freedom  of  the  press,  as  well  as  the  effectiveness 
and  the  professionalism  of  the  press.  In  other  words,  democracy  is 
not  just  one  thing;  it  is  multidimensional. 
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From  an  effectiveness  point  of  view,  it  makes  no  sense  to  attempt 
to  force  programs  together  just  because  they  fall  under  the  word 
"democracy."  And  I  would  hope  that  efforts  to  make  these  programs 
more  cost-effective  would  emphasize  the  word,  as  you  have,  Mr. 
Chairman,  the  word  "coordination." 

As  I  have  written  to  you,  I  have  had  meetings  with  the  NSC,  the 
State  Department,  USIA  and  the  National  Endowment  for  Democ- 
racy to  examine  this  question  and  will  be  providing  you  with  our 
detailed  studv  on  this  issue  in  February,  as  promised.  But  I  am 
pleased  to  inf<)rm  you  that  we  have  already  begun  a  process  where- 
by we  consult  with  the  National  Endowment  for  Democracy  on  a 
quarterly  basis  regarding  projects,  with  particular  attention  to  re- 
viewing projects  funded  by  AID  and  NED  in  these  same  countries. 

We  are  convinced  that  this  will  not  only  avoid  duplication  but  en- 
sure that  the  U.S.  taxpayer  benefits  from  the  comparative 
strengths  of  both  AID's  programs  and  those  of  the  National  Endow- 
ment. 

Finally,  the  way  we  relate  as  a  government  and  as  a  society  to 
other  governments  and  societies  is  a  vital  aspect  of  our  effective- 
ness in  promoting  democracy.  We  must  remember  that  the  United 
States  of  America  is  an  imposing  force.  Some  consider  us  to  be  in- 
timidating. Others  say  we  are  trying  to  export  our  specific  demo- 
cratic systems  and  they  worry  about  that,  and  others  believe  we 
are  trying  to  exploit  them.  Nonetheless,  I  have  never  found  many 
countries  that  didn't  want  a  relationship  with  us  anyway. 

The  people  with  whom  we  are  attempting  to  cooperate  in  devel- 
oping aspects  of  democracy  must  always  feel  that  their  partnership 
is  a  natural  one.  It  should  not  be  surprising  that  parliamentarians 
feel  comfortable  dealing  with  other  parliamentarians;  law  enforce- 
ment officials  dealing  with  others  in  their  profession;  NGO's  deal- 
ing with  NGO's  that  share  their  mission.  There  are  a  multiplicity 
of  governmental  and  nongovernmental  entry  points  into  another 
nation  and  it  is  important  to  maintain  our  focus  on  partnerships 
and  on  effective  partnerships. 

People  with  whom  we  are  working  will  also  want  to  understand 
our  motives.  Is  it  the  development  of  their  society?  Is  it  to  strength- 
en international  norms,  for  example,  to  create  common  understand- 
ing among  military  entities  as  to  how  the  armed  forces  should  re- 
late to  human  rights? 

Is  it  to  strengthen  the  capacity  of  governments  to  combat  inter- 
national crime  and  thus  serve  our  domestic  interests? 

Mr.  Chairman,  these  assumptions  about  democracy  work  lead  me 
to  an  inescapable  conclusion:  We  need  a  variety  of  governmental 
and  nongovernmental  entities  pursuing  democracy  objectives  and 
utilizing  their  own  partnerships  if  our  efforts  are  to  be  effective. 
We  also  need  to  be  strategic  in  our  approach  to  any  one  country. 
That  means  coordination;  that  means  sharing  both  our  analysis  of 
the  challenge  and  information  about  what  government  agencies 
and  NGO's  are  doing  to  support  the  strategy. 

Thus,  Mr.  Chairman,  we  need  coordination,  not  one-stop  shops. 
If  we  coordinate,  we  will  be  effective,  as  the  last  decade  dem- 
onstrates. If  we  consolidate,  we  will  undermine  the  relationships, 
the  perspectives  and  the  institutional  motivations  that  make  de- 
mocracy programs  effective. 
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We  should  remember  that  democracy  itself  is  decentralized,  plu- 
ralistic and  flexible.  Centralized  systems  always  carry  a  superficial 
attraction,  but  they  are  not  likely  to  make  the  promotion  of  democ- 
racy more  effective. 

Thank  you. 

Chairman  Oilman.  Thank  you,  Mr.  Atwood. 

[The  prepared  statement  of  Mr.  Atwood  appears  in  the  appen- 
dix.] 

STATEMENT  OF  HON.  JAMIE  S.  GORELICK,  DEPUTY  ATTORNEY 
GENERAL,  DEPARTMENT  OF  JUSTICE 

Chairman  Oilman.  We  will  proceed  with  the  testimony  of  Ms. 
Jamie  Gorelick,  Deputy  Attorney  General,  Department  of  Justice. 

Ms.  Oorelick. 

Ms.  Oorelick.  Thank  you,  Chairman  Oilman,  Mr.  Hamilton  and 
other  members  of  the  committee.  I  do  very  much  appreciate  the 
warm  welcome  that  you  have  given  me.  As  the  administration  of 
justice  issues  and  law  enforcement  presence  abroad  brings  us  more 
and  more  into  the  foreign  policy  arena,  I  very  much  welcome  the 
opportunity  to  get  to  know  this  committee  better  and  to  work  with 
you  as  well  as  we  possibly  can. 

I  would  like  to  submit  my  written  statement  for  the  record. 

Chairman  Oilman.  Without  objection. 

Ms.  Oorelick.  I  would  like  to  set  out  a  couple  of  themes,  but 
first  let  me  say  this.  Two  years  ago,  you  heard  from  Mark  Richard, 
Deputy  Assistant  Attorney  Oeneral  in  the  Criminal  Division,  on 
this  very  subject,  and  he  is  here  today,  as  are  representatives  of 
the  major  Department  of  Justice  components  who  have  responsibil- 
ities in  the  area  of  law  enforcement  training:  The  Drug  Enforce- 
ment Administration,  the  FBI,  the  International  Criminal  Inves- 
tigative Training  Assistance  Program  and  the  Office  of  Professional 
Development  and  Training. 

I  have  come  here  today  to  emphasize  the  importance  of  this  issue 
to  the  Attorney  Oeneral  and  to  myself  This  is  a  critical  issue  for 
law  enforcement.  I  very  much  appreciate  the  opportunity  to  be  in- 
cluded in  your  discussion  as  you  take  a  look  at  these  programs 
around  the  world. 

I  would  like  to  set  out,  as  I  said,  three  themes  on  the  issues  that 
are  important  to  us,  particularly  as  Tim  Wirth  and  Brian  Atwood 
said,  we  face  challenges  posed  by  shrinking  resources. 

The  first  is  this:  If  the  purpose  of  an  administration  of  justice 
training  program  is  to  build  democracy,  and  one  of  the  fundamen- 
tal aspects  of  that  is  having  a  criminal  and  civil  justice  system  that 
works,  the  Department  of  Justice  has  a  perspective  to  bring  to  bear 
on  where  that  training  might  be  most  effective,  which  countries 
would  profit,  which  countries  could  indeed  utilize  the  training,  and 
we  would  like  to  be  heard  with  whatever  mechanism  anyone  thinks 
is  appropriate  on  that  issue. 

There  are  currently  mechanisms  in  place  for  us  to  have  input 
into  some  of  these  programs,  but  not  all.  We  are  not  asking  to  con- 
trol them.  We  firmly  believe  this  is  the  prerogative  and  role  of  the 
State  Department.  But  I  believe  that  if  you  don't  hear  from  the  law 
enforcement  agencies  that  are  most  familiar  with  the  issues  of  law 
enforcement  in  countries  abroad,  you  are  missing  an  opportunity. 
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1  want  to  work  with  my  colleagues  here  today  from  the  State  De- 
partment to  put  in  place  the  best  possible  system  for  that  input. 

If,  as  the  President  said,  and  this  is  my  second  point,  that  the 
purpose  of  administration  of  justice  programs  is  to  enhance  the 
provision  of  law  enforcement  efforts  here  domestically,  that  is  if  the 
purpose  is  to  undermine  criminal  organizations  abroad,  then  clear- 
ly we  have  a  role  to  play. 

We  are  in  the  business  right  now  of  trying  to  enforce  the  laws 
of  the  United  States  domestically,  and  we  find  ourselves  tracking 
down  criminal  organizations  that  lead  us  abroad.  We  find  increas- 
ingly that  criminal  activity  in  the  United  States  is  visited  upon  the 
citizens  of  the  United  States  from  abroad.  And  if  the  one  of  the  im- 
portant goals  of  our  training  programs  is  to  enhance  that  effort, 
then  we  would  like  a  seat  at  the  table  when  the  decisions  are  made 
about  where  to  do  that  training. 

The  third  point  I  would  like  to  make  is  this:  We  have  seen  the 
effectiveness  of  our  efforts  in  working  with  law  enforcement 
abroad,  where  we  ourselves  are  involved  in  either  directing  or  actu- 
ally doing  the  training.  The  cop-to-cop  relationships  that  develop  by 
law  enforcement  have  ramifications  of  effectiveness  for  decades  to 
come.  That  same  effort  needs  to  be  seen  in  cop-to-cop  efforts 
around  the  world  and  in  prosecutor-to-prosecutor  and  U.S.  judicial- 
to-foreign -judiciary  relationships  around  the  world. 

That  principle,  which  is  so  effectively  incorporated  in,  for  exam- 
ple, our  narcotics  training  that  is  run  by  Mr.  Gelbard's  office, 
should  be  incorporated  in  our  programs  across  the  world.  Other- 
wise, we  are  wasting  an  opportunity  to  have  a  lasting  impact  on 
the  way  in  which  our  law  enforcement  agencies  work  with  our 
counterparts  abroad.  It  is  that  working  relationship  which  makes 
us  effective  in  fighting  crime  in  this  country,  and  indeed,  in  helping 
our  foreign  partners  fight  crime  around  the  world. 

Those  are  the  three  themes  that  I  would  like  to  see  incorporated 
throughout  our  programs.  We  have  done  that  effectively  in  the  last 

2  years  in  some  of  our  programs,  and  I  would  like  very  much  to 
work  with  my  colleagues  here  today  to  see  that  carried  out  across 
the  board. 

A  final  subset  of  these  points  is  this:  To  the  extent  that  these 
programs  involve  giving  advice  on  what  the  laws  of  other  countries 
should  be  with  regard  to  the  criminal  justice  systems,  it  is  critically 
important  that  our  U.S.  Justice  Department  and  its  components 
have  a  voice  in  what  we  are  saying  about  those  policies.  If  we  do 
not  have  that,  then  it  is  quite  possible  that  we  will  be  using  our 
funds  to  provide  advice  to  other  governments.  That  is,  in  fact,  not 
consistent  with  the  way  in  which  we  would  like  to  see  the  law  de- 
velop around  the  world.  Therefore,  it  is  not  just  the  issue  of  train- 
ing but  also  the  aspect  of  advice-giving  on  which  I  would  like  to 
see  this  committee  focus  its  attention. 

Mr.  Chairman,  let  me  respond  to  one  issue  that  you  raised.  We 
have  not  refused  to  sign  any  agreement  proffered  by  the  State  De- 
partment. We  have  worked  assiduously  with  the  Department  of 
State  and  we  have  very  fundamental  agreement  on  the  basic  prin- 
ciples. We  desire  in  every  way  to  ensure  that  our  ambassadors 
around  the  world  know  exactly  what  we  are  doing  as  law  enforce- 
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ment  agencies  within  their  domains.  There  is  no  dispute  on  that 
whatsoever. 

The  other  fundamental  principle  on  which  there  is  complete 
agreement  is  that  we  have  to  maintain  the  independence  of  our  law 
enforcement  judgment  and  the  independence  of  our  operations 
abroad  so  that  there  can  be  no  question  that  everything  is  being 
done  in  the  law  enforcement  domain  according  to  the  principles  of 
law  enforcement. 

Both  we  and  the  State  Department  are  agreed  on  that,  and  we 
have  emerging  a  document  which  will  reflect  that.  I  am  sure  that 
Ambassador  Gelbard  will  speak  to  this. 

I  have  personally  taken  control  of  this  issue  with  Deputy  Sec- 
retary of  State  Talbott.  It  is  currently  in  the  hands  of  Chief  of  Staff 
Donilon,  who  has  been  unfortunately  or  fortunately  occupied  on 
other  issues.  But  I  can  assure  you  that  there  will  be  an  agreement 
which  reflects  these  concerns. 

As  you  can  appreciate,  it  is  easier  to  state  those  two  principles 
than  it  is  to  commit  them  to  writing,  because  of  the  overlap  of  the 
issues  of  information  and  operation.  But  I  am  very  confident  that 
there  is  absolutely  no  fundamental  dispute  between  our  depart- 
ments as  to  the  respective  roles. 

In  conclusion,  let  me  say  this:  We  do  not  care  what  the  mecha- 
nism for  coordination  is.  We  simply  would  like  to  ensure  that  the 
perspectives  of  law  enforcement  are  brought  to  bear.  We  note  that 
there  are  several  mechanisms  that  have  proven  to  be  effective  be- 
tween our  two  agencies  and  we  look  forward  to  broadening  the 
scope  of  those  coordination  mechanisms  or  others  with  the  Depart- 
ment of  State  and  AID. 

We  do  feel  that  we  need  to  have  more  involvement  by  prosecutors 
in  the  process.  The  one  legislative  change  that  I  would  like  to  see 
addressed  by  this  committee  is  the  so-called  preference  for  private 
contractors  in  the  area  of  training  by  prosecutors  and  training  of 
prosecutors  and  judges.  To  the  extent  that  that  preference  has 
moved  AID  funding  in  particular,  in  the  direction  of  utilizing  pri- 
vate contractors  instead  of  utilizing  our  own  resources  and  our  own 
policies,  I  think  it  undermines  the  effective  voice  of  the  United 
States  abroad. 

We  cannot,  at  the  Justice  Department,  substitute  for  private  con- 
tractors. There  is  much  more  work  to  be  done  than  the  Justice  De- 
partment resources  can  handle.  But  it  is  critically  important  that 
where  we  can  make  a  difference,  either  in  policy  direction  or  in  the 
establishment  of  direct  relationships  with  our  prosecutorial  col- 
leagues abroad,  that  we  be  permitted  to  do  so  and  that  our  col- 
leagues at  AID  not  be  hamstrung  in  reaching  this  result. 

That  said,  I  look  forward  to  your  questions  and  I  look  forward 
to  a  robust  dialog  on  these  issues.  Once  again,  I  appreciate  the  in- 
terest that  this  committee  has  shown  in  this  very  important  issue. 

Thank  you,  Mr.  Chairman. 

Chairman  Oilman.  Thank  you.  Deputy  Attorney  General 
Gorelick. 

[The  prepared  statement  of  Ms.  Gorelick  appears  in  the  appen- 
dix.] 
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STATEMENT  OF  HON.  ROBERT  GELBARD,  ASSISTANT  SEC- 
RETARY OF  STATE,  BUREAU  FOR  INTERNATIONAL  NARCOT- 
ICS AND  LAW  ENFORCEMENT  AFFAIRS,  DEPARTMENT  OF 
STATE 

Chairman  Oilman.  Ambassador  Robert  Gelbard,  our  Assistant 
Secretary  of  State  for  the  Bureau  of  International  Narcotics  and 
Law  Enforcement. 

Mr.  Gelbard,  welcome. 

Mr,  Gelbard.  Thank  you,  Mr.  Chairman. 

Mr.  Chairman,  and  members  of  the  committee,  our  overseas  law 
enforcement  democracy  and  broad  rule  of  law  programs  together 
form  a  continuum.  As  the  President  has  said  on  a  variety  of  occa- 
sions, they  are  integral  to  the  success  of  our  national  and  foreign 
policy  objectives.  Put  simply,  this  is  because  the  world  has  changed 
dramatically.  No  longer  are  we  divided  into  two  camps.  We  are 
more  interaependent  than  ever  and  the  threats  that  we  face  have 
become  universal. 

With  your  permission,  I  would  like  to  submit  my  longer  state- 
ment for  the  record  and  then  ofiFer  some  highlights  involving  my 
area  of  responsibility  which  involves  our  efforts  to  combat  the 
growing  phenomenon  of  transnational  crime. 

Chairman  Gilman.  Without  objection. 

Mr.  Gelbard.  Thank  you,  Mr.  Chairman. 

Since  this  committee  last  met  on  this  important  subject,  the  Ad- 
ministration has  worked  to  streamline  law  enforcement  policies 
and  programs  to  attack  those  international  criminal  networks  that 
directly  affect  the  health  and  well-being  of  all  Americans.  We  have 
learned  quicklv  that  law  enforcement,  administration  of  justice, 
rule  of  law  and  democracy  programs  are  indispensable  parts  of  the 
single  whole.  All  must  be  present  to  ensure  the  outcome  we  seek. 
This  is  because  solid  judicial  and  law  enforcement  systems,  includ- 
ing the  range  of  institutions  from  police  to  the  courts,  must  work 
in  tandem  in  an  effective  democracy. 

In  the  end,  these  aspects  of  the  justice  sector,  usually  the  first 
and  closest  contact  a  typical  citizen  has  with  his  or  her  govern- 
ment, must  enjoy  public  confidence  if  we  are  to  see  further  ad- 
vances in  the  growth  of  democracy  around  the  world. 

Ultimately,  a  strong  democratic  justice  sector  and  its  various 
components  are  at  the  core  of  any  democracy.  Because  we  must  ad- 
dress our  efforts  across  a  broad  spectrum,  we  are  particularly  sen- 
sitive to  the  need  for  effective  coordination  among  agencies  to  en- 
sure that  our  law  enforcement  policies  and  programs,  as  well  as 
our  rule  of  law,  administration  of  justice  programs,  are  coherent, 
especially  in  terms  of  policy  and  resources. 

For  that  reason.  Deputy  Secretary  of  State  Talbott  has  asked  me 
to  lead  our  efforts  to  maximize  law  enforcement  and  administration 
of  justice  cohesiveness  and  coordination  in  cooperation  with  the 
other  agencies  involved,  especially  Treasury,  Justice  and  AID. 

We  are  determined  to  maintain  the  momentum  achieved  when 
the  President  announced  his  Crime  Initiative  at  the  United  Na- 
tions. It  is  a  team  effort  and  every  player's  role  is  an  important  one 
to  ensure  the  strongest  possible  response  to  the  President's  initia- 
tive. 
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Mr.  Chairman,  law  enforcement  training  in  the  most  threatened 
countries  is  one  of  the  most  cost-effective  ways  to  work  toward  our 
policy  objectives.  First,  it  establishes  trustworthy  links  between 
U.S.  and  foreign  police  entities  that  help  roll  back  the  international 
organized  crime  move  into  the  United  States. 

Second,  improved  foreign  law  enforcement  expertise  heightens 
national  ability  to  control  major  crime  problems  that  negatively  ef- 
fect the  growth  of  free  markets  and  democracy.  We  have  specifi- 
cally targeted  Russia,  the  Newly  Independent  States  and  Central 
Europe  for  law  enforcement  training.  This  effort  is  directly  linked 
to  these  new  nations'  defense  against  corrupting  influences. 

Through  the  Interagency  Working  Group,  we  have  made  some  re- 
markable progress  in  the  past  year.  Working  with  dedicated  col- 
leagues in  Justice  and  Treasury  agencies,  we  have  delivered  over 
120  training  programs  for  more  than  4,000  law  enforcement  officers 
in  these  countries. 

In  the  overall  effort,  Mr.  Chairman,  the  State  Department, 
through  my  Bureau,  has  worked  hard  with  the  FBI  to  make  the 
International  Law  Enforcement  Academy  in  Budapest  to  become 
integral  to  our  endeavors.  I  encourage  members  of  this  committee 
to  see  it  for  themselves.  Since  the  initial  classes  got  under  way 
about  6  months  ago,  the  political  programmatic,  administrative  and 
financial  support  we  have  provided  to  the  FBI  and  the  academy 
have  made  it  a  fully  functioning  institution. 

With  an  expected  annual  graduation  of  some  250  mid-level  law 
enforcement  officers,  its  eventual  influence  and  support  of  U.S.  and 
international  police  work  must  not  be  underestimated. 

As  the  President  and  the  Secretary  of  State  have  said  repeatedly, 
we  must  act  quickly  to  counter  the  nearly  instantaneous  threats 
that  undermine  our  national  security  and  foreign  policy  goals.  The 
perpetrators  of  organized  crime,  ever  opportunistic,  are  all  too 
ready  to  exploit  political  events  to  their  advantage,  and  Haiti  is 
perhaps  a  classic  example. 

In  record  time,  my  Bureau  managed  the  rapid  installation  of  al- 
most 1,000  international  police  monitors  and  support  staff  from  20 
different  countries.  We  then  worked  with  the  Justice  Department 
and  its  International  Criminal  Investigation  and  Training  Assist- 
ance program  to  develop  the  speedy  creation  of  the  Haitian  Police 
Academy  and  police  recruits  in  order  to  start  up  the  new  perma- 
nent Haitian  Police  Force. 

Today,  law  enforcement  in  Haiti,  based  on  community  policing 
principles  and  the  protection  of  human  rights,  is  making  important 
strides.  The  Administration  is  honing  its  ability  to  respond  to  other 
transnational  crime  that  threatens  our  security. 

We  in  the  State  Department  have  been  working  in  new  and  high- 
ly cooperative  ways  with  the  law  enforcement  community  to 
confront  these  issues.  We  have  long  had  a  close  relationship  with 
the  Drug  Enforcement  Administration.  They,  the  FBI,  Customs  and 
other  law  enforcement  agencies  have  representatives  actually 
based  in  my  Bureau  in  the  State  Department  and  these  agencies 
play  a  fundamental  and  integral  role  in  deciding  on  priorities  and 
programs  for  international  narcotics  training. 

Now,  as  our  Bureau's  responsibilities  have  been  expanded,  the 
Immigration  and  Naturalization  Service,  for  example,  has  itself  put 
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a  representative  in  our  Bureau  and  we  are  working  with  them  to 
develop  new  programs  to  counter  the  destabiHzing  influences  of 
international  alien  smuggling. 

Similarly,  we  have  responded  concretely  to  criminal  activity  that 
directly  affects  American  business.  Each  year,  thousands  of  cars 
stolen  from  the  United  States  wind  up  in  Mexico  and  Central 
America,  for  example.  With  the  support  of  the  FBI  and  the  private 
sector.  National  Insurance  Crime  Bureau,  we  have  now  undertaken 
initiatives  designed  to  halt  this  thievery  which  causes  astronomical 
losses  for  ordinary  Americans. 

When  the  President  announced  the  new  Crime  Initiative,  he  said 
nowhere  is  cooperation  more  vital  than  in  fighting  the  inter- 
connected groups  that  traffick  in  terror,  organized  crime  and  drug 
smuggling. 

We  all  reco^ize,  Mr.  Chairman,  that  fighting  crime  today  is  not 
iust  a  domestic  or  internal  matter.  To  be  effective  our  efforts  must 
be  global.  And  with  the  Crime  Initiative,  we  have  the  comprehen- 
sive policy  framework  for  combating  this  growing  threat  to  our  na- 
tional security. 

Already,  we  are  implementing  various  aspects  of  the  President's 
initiative  detailed  in  my  longer  testimony.  They  include  the  Execu- 
tive Order  under  the  International  Emergency  Economic  Powers 
Act  directed  at  major  narcotics  traffickers  centered  in  Colombia,  as 
well  as  the  monev-laundering  initiative  through  which  the  Admin- 
istration will  seek  to  identify  the  nations  that  are  most  egregious 
in  facilitating  criminal  money-laundering  and  press  them  to  under- 
take various  arrangements  in  conformity  with  international  stand- 
ards against  money-laundering. 

On  the  legislative  side,  the  President  has  instructed  the  Adminis- 
tration to  prepare  a  comprehensive  legislative  package  to  enable 
law  enforcement  authorities  to  better  investigate  and  prosecute 
international  criminals.  We  will  also  seek  appropriate  authorities 
for  U.S.  agencies  to  provide  additional  training  and  other  assist- 
ance to  friendly  governments  to  help  in  their  own  efforts  to  combat 
international  crime. 

In  accord  with  the  Crime  Initiative,  we  are  working  through  tra- 
ditional bilateral  relationships  between  the  web  of  international  or- 
ganizations to  advance  our  countercrime  policies  and  programs.  Re- 
cently, we  encouraged  the  United  Nations  Commission  on  Crime 
Prevention  and  Criminal  Justice  to  adopt  a  more  practical  focus, 
especially  in  terms  of  helping  countries  to  update  outdated  criminal 
codes.  Likewise,  the  28-member  International  Financial  Action 
Task  Force  has  succeeded  in  upgrading  financial  crime,  especially 
money-laundering,  as  a  foreign  policy  concern  around  the  world. 

We  are  close  to  reaching  consensus  on  the  new  U.S.-EU  trans- 
atlantic agenda,  which  includes  responding  to  the  global  challenges 
of  organized  crime,  narcotics  trafficking,  immigration  and  asylum. 
Moreover,  we  are  using  the  Working  Group  on  Transnational  Orga- 
nized Crime  announced  at  the  summit  in  Halifax,  to  advance  tne 
international  anticrime  agenda. 

In  this  hemisphere,  the  Summit  of  the  Americas  is  emerging  as 
an  important  multilateral  forum  to  counter  crime,  too.  Just  a  few 
days  ago,  in  Buenos  Aires,  a  ministerial  meeting  led  by  Secretary 
of  the  Treasury  Rubin  on  money-laundering  considered  new  hemi- 


17 

spheric  measures  designed  to  counter  financial  crime  which  has 
emerged  as  a  tremendous  threat  to  our  poHtical,  economic  and  so- 
cial well-being. 

I  would  also  like  to  add  to  what  the  Deputy  Attorney  General 
stated  about  our  mutual  efforts  to  develop  a  memorandum  of  un- 
derstanding on  chief  of  mission  authorities.  As  she  said,  we  are 
well  along  in  developing  this  memorandum  of  understanding,  par- 
alleling the  one  that  was  established  with  the  CIA  some  years  ago. 
We  are  very  close  to  doing  this,  but  these  represent  difficult  issues, 
as  she  said,  taking  into  account  the  legal  authorities  of  the  law  en- 
forcement community,  but  also  recognizing  the  authorities  of  the 
Ambassador  as  the  President's  personal  representative  in  every 
country  overseas. 

Mr.  Chairman,  we  can't  entirely  rid  ourselves  of  transnational 
crime,  but  we  are  working  to  minimize  its  effects.  It  is  true  that 
international  criminals  have  great  power,  but  the  citizens  and  gov- 
ernments working  against  them  have  even  greater  advantage. 

We  have  the  political  will  and  the  moral  authority  to  expose  and 
isolate  the  perpetrators.  We  have  the  power  to  deny  criminals  and 
their  profits  a  safe  haven,  by  pursuing  good  governance  strategies 
and  establishing  international  rule  of  law  standards.  There  are  no 
quick  or  easy  solutions,  but  the  Clinton  administration  recognizes 
the  high  priority  of  these  issues  and  we  are  working  in  unprece- 
dented ways  to  achieve  progress  against  them. 

Thank  you,  Mr.  Chairman. 

Chairman  Oilman.  Thank  you  very  much,  Secretary  Gelbard. 

[The  prepared  statement  of  Mr.  Gelbard  appears  in  the  appen- 
dix.] 

STATEMENT  OF  HON.  PENN  KEMBLE,  DEPUTY  DIRECTOR, 
UNITED  STATES  INFORMATION  AGENCY 

Chairman  Oilman.  We  now  turn  to  our  last  panelist.  Deputy  Di- 
rector Penn  Kemble  of  our  USIA. 

Welcome,  Mr.  Kemble. 

Mr.  Kemble.  Thank  you,  Mr.  Chairman  and  members. 

We  are  grateful  for  this  opportunity  to  testify  because  the  work 
of  our  agency  may  not  be  central  to  the  interest  of  the  committee 
at  this  hearing,  I  will  summarize  our  formal  statement  and  submit 
it  in  full  for  the  record,  if  you  will  permit  me  to  do  that. 

Chairman  Oilman.  Without  objection,  the  full  statement  will  be 
made  a  part  of  the  record. 

Mr.  Kemble.  Thank  you. 

Your  invitation  did  stir  considerable  discussion  at  our  agency 
about  the  way  we  think  about  the  way  our  country  works  to 
strengthen  democracy  and  the  rule  of  law  in  other  societies,  and 
the  concepts  that  we  use  to  think  about  this.  It  was  our  sense  that 
USIA's  contribution  does  differ  in  some  important  ways  from  the 
valuable  work  that  others  are  doing.  However,  the  vocabulary  of 
program  activities  and  budget  categories  that  we  in  government 
have  come  to  use  in  discussing  these  matters  draws  heavily  from 
the  experience  of  foreign  aid.  It  may  therefore  be  useful  to  draw 
some  distinctions  in  concept  and  practice  with  respect  to  the  work 
that  our  agency  does. 
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While  we  all  understand  it  instinctively,  we  may  nevertheless 
from  time  to  time  need  to  remind  ourselves  that  democracy  is  not 
a  commodity  that  we  Americans  can  buy,  package  and  ship  to  for- 
eign peoples  like  Meals  Ready  to  Eat.  Nor  is  democracy  a  set  of 
mechanisms  that  we  help  other  countries  to  gather  and  assemble 
on  their  own  terrain. 

Democracy  does  require  its  apparatus,  and  the  skills  to  manage 
it — no  doubt  about  it.  The  institutions  of  the  rule  of  law  are  key 
elements  in  this  apparatus:  Courts,  police  and  public  prosecutors. 
But  all  this  is  really  just  the  technology  of  democracy.  Democracy 
and  the  rule  of  law  are  considerably  more  than  simply  a  tech- 
nology. 

Democracy  is  also  a  way  of  looking  at  the  world,  at  ourselves  and 
our  fellow  citizens.  Democracy  involves  its  own  special  values  and 
attitudes.  Democracy  requires  skills  and  knowledge  and  under- 
standing. Democracy  is  really  a  culture — what  Alexis  de 
Tocqueville  once  called  the  'Tiabits  of  the  heart." 

In  these  tough-minded  times,  it  may  be  ill-advised  to  try  to  dis- 
cuss the  role  of  culture  in  international  relations.  That  word  "cul- 
ture" has  a  pretentious  ring  to  some  people.  But  we  are  not  talking 
here  about  "high"  culture.  We  are  talking  about  public  culture,  po- 
litical culture.  We  are  talking  about  the  way  peoples  of  foreign 
countries  see  themselves,  the  way  they  see  the  United  States,  and 
especially  about  the  subjective  responses  they  make  to  American 
policies  and  actions. 

We  submit  that  understanding  and  engaging  the  political  cul- 
tures of  other  countries  is  essential  to  the  success  of  American  for- 
eign policy.  There  are  few  areas  in  which  this  is  so  apparent  as  in 
our  efforts  to  foster  democracy  in  the  rule  of  law. 

Resource  limitations  and  other  imperatives  may  require  those 
fighting  international  crime  and  strengthening  the  administration 
of  justice  in  other  countries  to  target  very  specific  objectives.  But 
we  always  need  to  remember  that  if  our  focus  becomes  too  narrow, 
if  we  lose  sight  of  the  fact  that  we  are  working  in  cultures  and  sov- 
ereign political  systems  that  are  not  our  own,  our  efforts  may  not 
be  successful — in  fact,  quite  the  opposite. 

Consider  these  points:  A  police  force  with  expert  technical  skills 
won't  accomplish  much  if  it  doesn't  get  cooperation  and  respect 
from  local  citizens.  Gaining  that  kind  of  legitimacy  may  require 
changes  in  public  attitudes  that  can  only  be  achieved  with  support 
from  local  religious  leaders,  entertainers  and  sports  figures,  na- 
tional and  even  international  media — of  forces  that  sometimes  lie 
beyond  the  ready  reach  of  American  professionals  in  the  law  en- 
forcement field.  It  is  in  these  kinds  of  things  that  USIA  posts  and 
programs  try  to  be  helpful. 

In  a  lawful  society,  citizens  must  understand  both  their  rights 
and  their  responsibilities.  In  the  new,  as  well  as  the  older  democ- 
racies, this  requires  a  continuous  labor  of  civic  education.  USIA  is 
the  successor  to  the  former  Bureau  of  Education  and  Cultural  Af- 
fairs at  the  Department  of  State  and  helps  sustain  relationships 
between  American  educators  and  their  counterparts  abroad. 
Through  the  CIVITAS  network  which  we  helped  to  establish,  we 
are  encouraging  international  cooperation  in  civic  education.  Civic 
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education  has  to  be  a  central  element  in  the  effort  of  any  society 
to  establish  a  functional  legal  and  police  system. 

Misconceptions  about  what  really  is  going  on  here  in  the  United 
States  can  undo  our  best  efforts  in  building  democracy  in  the  rule 
of  law  abroad.  It's  not  uncommon,  for  example,  to  hear  Latins  dis- 
cuss the  drug  problem  as  if  it  were  a  problem  of  ours  that  we 
would  like  them  to  solve.  We  need  to  make  it  clear  through  our  in- 
formation and  exchanges  that  a  thriving  drug  trade  almost  always 
produces  a  thriving  addict  population  in  the  place  where  the  trade 
originates. 

We  also  need  to  take  our  messages  to  the  people  themselves,  not 
just  to  government  officials  with  whom  we  may  be  cooperating.  The 
world  is  increasingly  democratic  and  media-saturated.  We  need  to 
explain  our  policies  and  actions  clearly  to  the  press  and  to  impor- 
tant publics  in  the  countries  where  we  work. 

All  these  points  will  suggest,  I  hope,  a  larger  proposition  about 
how  the  United  States  should  go  about  strengthening  democracy  in 
other  places.  Theologians  sometimes  argue  that  a  church  or  a  tem- 
ple is  really  not  the  building  itself— the  bricks,  the  mortar,  the 
stained  glass.  It  is  rather  the  congregation,  the  community,  and  the 
spirit  that  brings  and  holds  the  people  together. 

Something  similar  might  be  said  about  democracy  and  the  demo- 
cratically-based systems  of  law  and  justice.  Such  systems  need 
their  machinery,  their  institutions.  But  even  more  crucially,  such 
systems  need  tne  human  ties  and  the  shared  spirit  that  is  a  source 
of  cohesion  and  purpose. 

We  believe  that  the  United  States  does  a  great  deal  to  encourage 
the  culture  of  democracy,  the  spirit  of  democracy,  in  many  parts  of 
the  world.  But  our  greatest  contribution  may  not  come  through  the 
kind  of  technical  or  material  aid  that  we  sometimes  describe  as  de- 
mocracy-building. Our  greatest  contribution  instead  comes  through 
the  kind  of  engagement  that  builds  relationships,  shares  informa- 
tion and  ideas  and  deepens  the  awareness  that  very  different  peo- 
ples can  find  a  common  ground  in  democratic  values. 

Strengthening  the  culture  of  democracy  requires  hands-on,  labor- 
intensive  involvement.  This  is  no  leisurely  or  soft-minded  under- 
taking. It  requires  getting  out  where  people  are,  into  the  factories, 
offices  and  market  places,  into  the  schools,  the  political  parties,  the 
cluttered  offices  of  little  radio  stations  and  newspapers,  the  union 
halls  and  the  townships.  It  requires  the  courage  to  confront  misin- 
formation and  hostile  ideas.  It  is  not  activity  you  can  lavish  money 
on  even  if  you  have  it,  but  it  does  require  many  competent,  dedi- 
cated people. 

The  kind  of  engagement  we  foster  also  requires  close  and  lasting 
relationships  with  communities  of  informed  and  motivated  citizens 
here  at  home.  We  at  USIA  seek  the  involvement  of  universities  and 
colleges  in  our  academic  partnerships,  the  participation  of  local 
hosts  in  our  visitors  programs  and  a  strong  role  for  nongovernment 
organizations  in  our  professional  exchanges. 

We  work  hard  to  develop  a  comparable  closeness  to  those  we  are 
cooperating  with  in  foreign  countries.  USIA  has  a  long-term,  on- 
ground  presence  in  all  the  countries  we  work  in.  Our  officers  are 
skilled  linguists,  trained  in  cross-cultural  program  management. 
We  are  on  the  air,  as  well  as  on  the  ground;  the  Voice  of  America, 
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Radio  Free  Europe  and  Radio  Liberty  and  Radio  Marti  broadcast 
high-quality  news  and  analysis  worldwide,  providing  an  informa- 
tion baseline  against  which  reporting  in  many  societies  is  meas- 
ured. 

Our  Worldnet  TV  office,  another  division  of  our  Bureau  of  Broad- 
casting, transmits  a  regular  file  of  news  clips  to  all  of  our  embas- 
sies via  satellite  and  offers  an  array  of  programs  in  English  and 
in  language  versions  for  places  with  local  TV  broadcasters.  We 
speak  to  peoples,  not  just  to  governments  and  professional  elites. 

In  the  past  2  years,  we  have  begun  adding  major  electronic  com- 
munication and  information  capabilities  to  our  tool  kit,  scrapping 
magazine  publishing,  exhibits  and  other  expensive  or  outmoded 
practices.  Our  newly  organized  Information  Bureau  opens  the  vast 
resources  of  the  Internet  to  both  Americans  and  foreign  allies  in 
the  campaign  against  international  crime. 

At  present,  USIA  coordinates  its  work  overseas  with  other  U.S. 
Government  agencies  mainly  in  the  in-country  mission  program 
process.  We  are  a  field-based  agency.  We  take  direction  from  our 
posts  in  the  field  with  respect  to  the  programs  we  supply  to  them. 

On  the  question  of  coordination,  I  think  we  would  generally 
agree  with  what  Brian  Atwood  had  to  say  here.  There's  something 
useful  about  a  certain  variety  and  spontaneity.  When  you  are 
building  democracy,  it  can't  be  overplanned  and  overregulated.  But, 
we  do  find  that  in  specific  areas,  specific  clearly  defined  program 
areas,  USIA  has  enjoyed  considerable  success  working  under  spe- 
cially appointed  coordinators  such  as  those  we  have  for  SEED  and 
the  NIS  countries. 

Mr.  Chairman,  since  you  mentioned  it  in  your  opening  state- 
ment, perhaps  I  could  touch  on  the  question  of  greater  coordination 
in  the  field  of  exchanges.  Subsequent  to  the  letter  you  mentioned 
that  Brian  Atwood  wrote  you.  Dr.  Duffy.  Our  director  also  wrote  to 
you  about  this  issue,  and  stated  the  position  of  our  agency. 

We  agree  very  much  with  Brian  Atwood  that  we  need  to  work 
quickly  to  establish  greater  clarity  on  this  issue,  and  we  expect  to 
do  it  over  the  next  few  months.  We  think  the  deadline  he  set  could 
be  met.  We  might  even  be  able  to  do  it  sooner  than  that. 

But  there  is  a  large  question  here  that  I  think  needs  to  be  taken 
into  consideration.  There  are  many  more  exchanges  managed  by 
our  government  than  those  simply  managed  by  USIA  and  AID.  I 
think  we  need  to  bring  these  other  entities  into  the  picture  as  we 
reflect  on  this. 

The  appropriate  place  to  do  it  is  through  the  National  Perform- 
ance Review  process  that  Vice  President  Gore  heads.  We  are  work- 
ing with  them.  We  expect  that  by  the  middle  of  this  month  we  will 
have  some  preliminary  findings. 

The  need  for  better  coordination  of  exchanges  is  not  strictly  a 
management  or  administrative  problem.  There  are  some  sub- 
stantive considerations  about  how  we  do  exchange  work  in  the 
post-cold  war  era  that  also  need  to  be  taken  into  consideration. 
Consultation  with  the  Congress  will  be  very  helpful  in  rethinking 
these  problems. 

We  are  trying  to  look  at  the  whole  exchange  picture  in  the  light 
not  only  of  what  is  done  in  our  two  agencies,  but  also  in  the  light 
of  what  other  agencies  of  government  are  doing  and  in  the  light  of 
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the  great  changes  that  have  occurred  in  the  world.  This  is  a  very 
important  problem  and  we  look  forward  to  your  help  with  it. 

Chairman  Oilman.  Thank  you,  Mr.  Kemble. 

When  do  you  expect  that  report  to  be  completed? 

Mr.  Kemble.  My  understanding  is  that  the  NPR  will  have  a  re- 
port by  about  the  middle  of  this  month.  When  they  have  done  their 
work,  it  will  be  possible  for  those  of  us  in  the  respective  agencies 
to  consult  with  them  and  with  one  another.  I  certainly  hope  it  will 
be  to  you  very  quickly,  but  I  hesitate  to  set  a  deadline  because  this 
is  not  a  process  that  our  agency  is  in  charge  of. 

Chairman  Oilman.  We  urge  you  to  try  to  meet  the  February  1st 
deadline,  if  you  would. 

Thank  you  very  much,  panelists. 

Chairman  Oilman.  At  this  time,  we  will  recess  our  hearing  brief- 
ly to  take  care  of  some  of  our  committee  business. 

[Recess]. 

Chairman  Oilman.  We  will  now  return  to  our  hearing  on  the 
rule  of  law. 

I  understand  that  our  Justice  Department  representative,  Dep- 
uty Attorney  General  Oorelick,  will  have  to  leave  by  noontime. 

Ms.  Oorelick.  I  am  just  trying  to  arrange  to  continue  to  stay. 
I  would  like  to  be  here  for  this  hearing. 

Chairman  Oilman.  We  appreciate  that. 

Ms.  Oorelick,  there  are  often  important  practical  and  essential 
United  States  domestic  law  enforcement  interests  in  providing 
overseas  police  training.  These  training  programs  are  not  just  an- 
other form  of  foreign  aid,  but  help  to  promote  our  own  important 
law  enforcement  interests  and  needs  here  at  home  as  well. 

I  would  like  to  ask  in  such  cases,  should  the  State  Department, 
or  the  Department  of  Justice,  control  and  take  the  lead  on  overseas 
police  training,  which  ultimately  serves  the  Justice  Department's 
traditional  primary  law  enforcement  role,  both  at  home  and 
abroad? 

Ms.  Oorelick.  Mr.  Chairman,  we  do  training  on  our  own  where 
a  case  or  a  joint  prosecutive  effort  with  a  foreign  law  enforcement 
component  leads  us  to  believe  that  it  is  in  our  own  interest  to  bring 
that  agency  up  to  a  level  where  the  working  relationship  could 
then  be  improved.  So  where  we  identify  a  purely  law  enforcement 
interest,  we  do  that  on  our  own  and  on  our  own  nickel.  And  that 
may  have  nothing  to  do  with  building  democracy. 

For  example,  we  might  give  a  course  like  that  in  the  United 
Kingdom,  which  has  a  full-blown  democracy  and  doesn't  need  us  to 
teacn  it  how  to  be  a  democratic  country.  So  where  there  is  a  solely 
law  enforcement  interest,  we  do  that  training  on  our  own  and  we 
pay  for  it  and  we  proceed  independently  of  any  other  process. 

Where  there  are  mixed  goals,  the  building  of  democracy  and  the 
enhancement  of  the  law  enforcement  capability  of  the  other  coun- 
tries so  that  they  will  be  able  better  to  work  with  us  on  joint 
projects,  it  is  my  view  that  that  is  within  the  prerogative  of  the 
State  Department.  It  belongs  there,  as  long  as  we  have  a  voice  in 
the  process  by  which  the  targets  of  opportunity  are  selected,  a  role 
to  play  in  the  substance  of  what  is  taught,  and  an  opportunity  at 
least  to  participate  in  the  training  so  as  to  enhance  our  mutual  law 
enforcement  efforts.  And  I  think  that  is  completely  appropriate. 
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Chairman  GiLMAN.  Thank  you. 

Secretary  Wirth,  it  is  my  understanding  that  the  Presidential  re- 
view of  our  U.S. -supported  democracy  assistance  programs  was 
completed  some  2  years  ago,  right  after  the  last  hearing  that  the 
committee  held  on  administration  of  justice  programs.  Yet,  the 
Presidential  review  directive,  the  ultimate  conclusion  of  the  review 
process,  as  I  understand  it,  has  been  signed  but  cannot  be  shared 
with  the  Congress, 

Under  the  secret  PRD,  what  standing,  if  any,  do  the  conclusions 
of  the  review  process  have  and  can  you  now  share  this  PRD  with 
the  committee? 

Mr.  WiRTH.  Mr.  Chairman,  you  are  correct  in  that  the  PRD  was 
undertaken,  the  review  was  undertaken.  It  was  the  conclusion  of 
the  NSC  that  this  was  not  a  controversial  and  difficult  set  of  deci- 
sions and  consequently,  there  was  no  formal  PDD  process  that 
came  out  of  this,  the  Presidential  directive  that  came  out  of  this, 
other  than  the  establishment  of  an  Interagency  Working  Group 
that  was  to  be  chaired  by  John  Shattuck,  by  the  State  Department 
Bureau  on  Democracy,  Human  Rights  and  Labor. 

It  turned  out  to  be  a  much  simpler  process  than  it  appeared  to 
be  when  it  was  undertaken  in  1993.  Everybody  was  in  agreement 
on  that,  and  the  result  was  the  establishment  of  the  IWG. 

Following  the  establishment  of  the  IWG,  Secretary  Christopher 
then  moved  a  next  step  and  ordered  that  each  of  the  embassies,  as 
I  outlined  in  my  testimony,  establish  a  task  force  on  democracy  and 
human  rights.  And  that  task  force  and  each  embassy  has  therefore 
operated  since  then  to  both  advance  these  programs  and  to  assure, 
on  the  country  team  basis,  clear  coordination  with  AID,  with  USIA, 
and  with  whatever  other  agencies  were  engaged  in  that  country, 
again,  with  the  ambassador  acting  as  the  coordinator. 

Chairman  GiLMAN.  Well,  now,  Mr.  Secretary,  are  you  telling  us 
that  the  PRD  was  never  signed  and  there's  no  signed  document? 

Mr.  WiRTH.  The  result  of  a  PRD  is  usually  a  PDD — you  know, 
a  formal  Presidential  directive  as  to  what  actions  ought  to  be 
taken.  Following  the  conclusion  of  the  review,  it  was  the  NSC's  de- 
cision that  this  was  not  warranting  of  a  broad  PDD,  the  whole  for- 
mal directive  process,  and  instead  the  NSC  asked  that  there  be  es- 
tablished simply  an  Interagency  Working  Group  chaired  by  the  Bu- 
reau on  Democracy,  Human  Rights  and  Labor. 

Chairman  GiLMAN.  Was  there  some  memorandum  doing  that? 

Mr.  WiRTH.  There  is  a  very  simple  memorandum  that  came  from 
the  NSC  to  the  State  Department.  We  would  be  happy  to  share 
that  with  the  committee. 

Chairman  Gilman.  Thank  you  very  much. 

Mr.  WiRTH.  Of  course.  I  would  also  like  to  share  the  background 
and  the  follow-up  that  the  Secretary  did  following  that  and  sort  of 
show  the  chain. 

Chairman  Gilman.  Thank  you. 

I  understand  the  State  Department  signed  a  memorandum  of  un- 
derstanding with  other  agencies  governing  the  activities  of  these 
agencies  when  conducting  activities  abroad,  that  there  were  some 
MOU's,  and  these  MOU's  affirm  the  principle  of  National  Security 
Directive  38,  which  designates  the  Ambassador  as  the  chief  of  mis- 
sion over  all  U.S.  Government  agencies  when  in-country. 
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The  State  Department  signed  such  an  MOU  with  the  CIA  long 
ago,  which  affirms  this  principle.  I  understand  the  Justice  Depart- 
ment has  expressed  some  concern  with  these  MOU's. 

Specifically,  what  are  your  concerns,  General  Gorelick? 

Ms.  Gorelick.  Mr.  Cnairman,  first  of  all,  thank  you  for  strug- 
gling with  my  name.  I  do  appreciate  it  when  you  do  get  it  right, 
and  I  know  it's  hard  and  I  apologize  for  presenting  such  a  chal- 
lenge to  you. 

As  I  said  in  my  brief  opening,  I  don't  actually  think  that  we  have 
any  disagreement  on  the  principles.  The  principles  being  that  the 
chief  of  mission  needs  to  know  what  is  happening  in  his  or  her  do- 
main so  that  he  or  she  can  identify  issues  of  overarching  U.S.  inter- 
est. 

There  is  also  the  principle  that  law  enforcement  needs  to  proceed 
operationally  with  independence  and  independence  of  judgment. 
Those  two  principles,  there  is  complete  agreement  on.  It  is  tne  de- 
tails that  we  are  working  out. 

We  are  very,  very  close  to  a  final  document  and  it  has  onlv  been 
the  extreme  busyness  of  Deputy  Secretary  Talbott  and  Chief  of 
Staff  Donilon,  that  stands  in  the  way.  I  don't  imagine  that  this  will 
take  much  longer  to  resolve.  I  am  quite  confident  that  there  is  an 
underlying  meeting  of  the  minds  on  the  principal  issues. 

Chairman  GiLMAN.  Could  you  give  us  any  specific  example  of 
where  the  Ambassador  should  not  be  in  control  of  this  kind  of 
training  program? 

Ms.  Gorelick.  Well,  there's  no  question,  I  think,  in  our  respec- 
tive minds  that  the  Ambassador  should  not  be  in  control  of  direct- 
ing operations.  So  that,  for  example,  if  we  wish  to  interview  a  per- 
son in  another  country  on  a  fraud  investigation,  the  Ambassador 
might  wish  to  say,  well,  if  you  interview  that  person  that  might 
create  an  incident  within  this  country. 

Whether  the  Ambassador  should  then  be  able  to  say,  you  may 
not  pursue  this  case,  is  an  entirely  different  question.  And  what  we 
are  working  on  is  a  mechanism  by  which  when  the  Ambassador 
has  a  question  about  an  investigative  step  that  we  are  taking,  that 
it  can  be  raised  very  expeditiously.  But  it  is  that  sort  of  issue. 

In  terms  of  what  we  can  tell  the  Ambassador,  there  are  very  few 
constraints.  There  is  a  constraint  under  the  law.  We  cannot  share 
grand  jury  information  with  non-law  enforcement  personnel.  And 
in  the  very  extraordinary  circumstance  where  the  Ambassador  or 
his  or  her  family  might  be  the  subject  of  an  investigation,  we  would 
not  share  it  then. 

But  by  and  large,  it  is  our  undertaking  to  share  information  with 
the  Ambassador  that  would  allow  him  or  her  to  do  the  job  required 
as  the  chief  of  mission,  and  to  raise  expeditiously  within  State  De- 
partment channels  and  within  law  enforcement  channels  any  dis- 
agreements. I  will  tell  you  that  the  instances  of  disagreement  are 
very,  very  few. 

Most  ambassadors  do  not  want  to  have  on  their  shoulders  inter- 
ference with  the  legitimate  law  enforcement  needs.  So  I  do  not  see 
this  as  an  impediment  at  all  to  efTectuation  of  an  agreement.  I 
would  be  happy  to  come  and  brief  you  at  greater  length  if  you 
would  like. 

Chairman  GlLMAN.  Thank  you.  Attorney  General. 
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Mr.  Hamilton. 

Mr.  Hamilton.  Mr.  Chairman,  thank  you. 

I  certainly  support  the  programs  for  democracy  and  rule  of  law 
and  police  training  assistance.  And  I  think  my  general  impression 
of  them  is  mixed.  I  don't  pretend  to  be  much  of  an  expert  on  them. 
I  think  some  of  them  have  worked  pretty  well,  some  of  them  not 
so  well,  depending,  I  guess,  on  the  people  involved  and  the  struc- 
ture involved  for  the  particular  program  and  the  region. 

But  I  must  say  to  you,  I  get  a  little  uneasy  when  we  have  a  pro- 
gram before  us  and  we  have  five  witnesses — an  Under  Secretary  of 
State  and  an  Assistant  Secretary  of  State,  an  Administrator  from 
AID,  a  Deputy  Attorney  General  and  a  Deputy  Director  of  the 
USIA — and  I  am  not  at  all  sure  who  is  in  charge  of  this  program. 

When  you  have  all  of  this  extraordinary  talent  that  we  have 
seated  at  that  table  now,  and  I  don't  doubt  that  for  a  moment — 
I  know  most  of  you  rather  well  and  others  by  reputation — I  just 
can't  help  but  think  that  this  is  a  multi-headed  monster  we  have 
out  there. 

I  would  like  to  ask  the  question  of  our  guests  in  the  room:  How 
many  of  you  are  associated  with  these  programs?  Could  I  just  see 
a  show  of  your  hands? 

Put  them  way  up  for  me,  would  you  please. 

Is  there  anybody  out  there  not  associated  with  the  programs? 

Now,  maybe  some  of  this  is  our  fault  in  the  way  we  have  set  the 
programs  up,  and  I  don't  want  to  exclude  that  possibility,  but  these 
are  terribly  important  programs  for  the  reasons  that  you  have  ar- 
ticulated very  well  today.  They  are  major  priorities  in  the  Adminis- 
tration, ones  that  are  broadly  shared,  I  think,  on  both  sides  of  the 
aisle. 

There  is  genuine  interest  in  this  committee  in  making  these  pro- 
grams work  and  work  well.  The  Vice  President  is  very  interested 
in  improving — reinventing  government  and  making  it  work  better 
and  cost  less,  and  I  am  inclined  to  think  that  the  way  you  get  pro- 
grams working  effectively  and  efficiently  is  to  have  a  director  or 
someone  in  charge. 

I  am  told  we  had  a  lot  of  trouble  setting  this  meeting  up  today 
and  that  we  get  into  disputes,  for  example,  on  the  order  of  who 
speaks  first.  Those  things  make  me  a  little  nervous,  and  the  num- 
ber of  times  I  heard  the  word  "coordination"  in  your  testimony 
made  me  nervous,  too,  because  we  don't  coordinate  these  things 
very  well  as  a  rule  when  you  are  dealing  with  one,  two,  three,  four 
agencies  or  departments  of  government,  or  at  least  that  is  my  expe- 
rience. 

Now,  I  don't  want  any  of  these  comments  to  suggest  I  am  nega- 
tive about  the  program  or  negative  about  you  as  people  who  are 
doing  your  best  to  work  within  the  system.  I  accept  that. 

But  I  tell  you,  I  don't  think  we  have  the  answer  here  in  the  way 
we  have  these  programs  set  up,  and  I  furthermore  think  the  re- 
sults reflect  that,  the  unevenness  of  performance. 

What  is  the  total  amount  of  money  we  spend  on  democracy,  rule 
of  law  and  police  training  programs? 

Mr.  Atwood.  Well,  our  FY  1995  DA/DFA  budget,  Mr.  Hamilton, 
at  USAID  was  $172  million. 

Mr.  Hamilton.  Mr.  Atwood,  I  want  the  total  amount  of  money. 
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Mr.  Atwood.  You  want  an  exact  amount? 

We  didn't  bring  an  accountant.  We  will  have  to  supply  that  for 
the  record,  Mr.  Hamilton. 

[The  information  referred  to  can  be  found  in  the  appendix.] 

Mr.  Hamilton.  Well,  I  would  appreciate  it  if  you  do,  but  I  think 
the  lack  of  response  to  my  question  demonstrates  the  point  I  want 
to  make.  Somebody  has  to  be  able  to  come  before  the  U.S.  Congress 
and  tell  us  how  much  money  is  being  spent  on  all  of  these  pro- 
grams. 

Now,  I  don't  know  how  this  money  flows  but,  Mr.  Atwood,  I  know 
you  have  some  money  in  AID  for  this.  You  have  just  given  me  the 
figure.  State  has  some  money.  Justice,  I  guess,  has  some  money. 
USIA  has  some  money.  And  as  I  understand  it,  for  example,  some 
of  the  AID  moneys  flow  through  Justice  and  you  get  a  lot  of  cross- 
currents here,  and  that  concerns  me  as  well. 

Well,  I  just  make  these  general  observations.  You  don't  need  to 
respond  to  it,  but  I  get  uneasy  about  the  effectiveness  of  our  effort 
when  we  are  not  structured  in  a  better  way  than  it  seems  to  me 
we  are  today. 

Let  me  ask  a  specific  question,  Mr.  Chairman,  and  then  I  will 
quit.  I  am  concerned  about  Bosnia,  of  course,  as  you  are.  And  one 
of  the  annexes  there  talks  about  the  establishment  of  an  inter- 
nationally trained  civilian  police  force.  So  the  question  is:  Who  in 
the  executive  branch  is  doing  the  planning  for  the  U.S.  participa- 
tion in  the  training  of  the  police  force  in  Bosnia? 

Mr.  WiRTH.  Mr.  Chairman? 

Mr.  Hamilton.  Yes. 

Mr.  WiRTH.  If  I  might,  let  me  go  back  just  very  briefly  to  your 
earlier  question  and  then  turn  the  question  over  to  Secretary 
Gelbard  who  has  the  specific  responsibility  that  you  asked  about. 

I  think,  as  Brian  Atwood  said  in  his  testimony,  that  it's  easy  to 
think  that  there  can  be  a  kind  of  one-stop  shopping,  assuming  that 
the  problems  that  are  faced  and  the  institutions  and  situations  in 
which  we  find  ourselves  demand,  require  or  would  be  receptive  to 
a  one-stop  approach. 

But  as  you  know  better  than  any  of  us  at  the  table,  the  problems 
that  we  are  facing  in  different  parts  of  the  world  are  so  extraor- 
dinarily different.  In  Latin  America,  we  face  a  very  significant  set 
of  problems  related  to  narcotics,  the  erosion  of  institutions  of  gov- 
ernment by  narcotics  and  narcotics  money,  traditions  that  have  not 
historically  fostered  institutions  of  the  rule  of  law.  And,  therefore, 
in  the  Andean  areas,  for  example,  the  democracy-building  efforts 
are  really  focused  around  the  priority  of  narcotics. 

In  Central  and  Eastern  Europe,  it  has  been,  as  you  know,  very, 
very  different.  In  Africa  we  have  yet  a  third  different  set  of  prob- 
lems. AID,  in  Africa,  has  been  carrying  the  banner  and  has  been 
the  dominant  institution  focused  on  overall  development  processes 
in  its  relationship  to  democracy.  USIA  in  Central  and  Eastern  Eu- 
rope has  historically  had  a  very  broad  public  diplomacy  responsibil- 
ity and  that  continues. 

Mr.  Hamilton.  Well,  Mr.  Wirth,  let  me  just  respond  this  way: 
This  is  a  very  high  priority  of  the  Administration — democracy,  rule 
of  law,  police  training.  And  if  it  is  a  high  priority,  you  have  to  have 
a  person  in  charge  of  it  or  it  just  doesn't  work  very  well.  That's  my 
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experience  with  government  in  general.  Maybe  it's  not  your  experi- 
ence. 

You  are  quite  ri^ht  to  say  the  problems  are  greatly  varied  de- 
pending on  the  region.  There's  no  doubt  about  that.  But  if  it  is,  in 
fact,  a  high  priority  of  the  Administration,  then  it  seems  to  me  that 
one  person  ought  to  be  in  charge  and  when  Doug  Bereuter  or  Lee 
Hamilton  want  to  know  the  answer  to  a  question  we  should  be  able 
to  call  up  that  one  person  and  say,  what's  the  budget?  How  much 
is  spent  on  democracy?  How  much  is  spent  on  rule  of  law?  How 
much  is  spent  on  police  training?  And  we  get  the  answer. 

Now,  that's  the  way  it  seems  to  me  you  get  accountability  in  this 
program. 

Mr.  Atwood.  Mr.  Hamilton. 

Mr.  Hamilton.  I  hope  I  am  not  off  base  here. 

Mr.  Atwood.  May  I  say  something,  Mr.  Hamilton? 

Mr.  Hamilton.  Yes. 

Mr.  Atwood.  I  want  to  choose  my  words  very  carefully  about  this 
because  I  know  you  are  a  very  strong  advocate  about  straightening 
out  the  Foreign  Assistance  Act,  but  we  at  the  beginning  of  this  Ad- 
ministration attempted,  through  the  Peace,  Prosperity  and  Democ- 
racy Act,  to  try  to  rationalize  a  Foreign  Assistance  Act  that  has 
grown  rather  cumbersome  in  terms  of  its  assignment  of  authorities, 
even  clarification  on  the  issue  that  you  have  raised  this  morning, 
law  enforcement  and  police  activities.  You  tried  very  hard,  obvi- 
ously, to  get  that  moving  and,  indeed,  succeeded  to  an  extent.  But 
we  had  not  been  successful  in  getting  that  done. 

I  believe  that  the  structure  of  that  act  still,  today,  would  enable 
us  to  be  more  accountable,  to  rationalize  some  of  the  barnacles  that 
have  grown  up  over  the  years,  but  we  haven't  been  able  to  move 
to  that  point.  We  are  conceding  your  point  to  a  large  extent.  We 
need  to  clean  up  the  Foreign  Assistant  Act  of  1961.  It's  a  very  old 
act. 

Mr.  Hamilton.  OK. 

On  Bosnia,  let  me  get  to  that.  The  question  I  raised,  and  I  under- 
stand it's  a  very  broad  one  and  let  me  emphasize  that  I  don't  hold 
any  of  you  responsible  for  it;  OK? 

Mr.  Gelbard.  Congressman,  to  respond  to  your  question,  I  am 
the  person  in  the  Administration. 

Mr.  Hamilton.  You  are  the  man  to  call? 

Mr.  Gelbard.  I  am. 

Mr.  Hamilton.  OK. 

Mr.  Gelbard.  I  will  be,  in  fact,  I  have  already  been  in  consulta- 
tion with  the  United  Nations,  which  was  given  the  responsibility 
to  organize  the  International  Police  Task  Force  under  Annex  11. 

Mr.  Hamilton.  What  is  the  U.S.  role  going  to  be? 

Mr.  Gelbard.  That  still  remains  to  be  decided.  I  met  with  the 
United  Nations  last  Friday.  They  have  a  mission  in  Bosnia  right 
now,  which  will  be  returning  this  coming  weekend.  Meanwhile,  I 
am  leaving  this  afternoon  to  participate  on  our  delegation  in  the 
London  Peace  Implementation  Conference. 

The  purpose  of  my  attendance  is  to  discuss  with  other  nations 
their  plans,  participation,  and  to  urge  their  participation  and  to 
discuss  their  views  on  this.  From  there,  I  will  be  going  to  Bosnia 
to  also  meet  with  U.N.  and  local  authorities  to  discuss  these  issues. 


27 

Mr.  Hamilton.  I  am  way  over  my  time  here  and  I  appreciate  the 
Chairman's  indulgence,  but  I  do  hope  that  you  will  keep  me  and 
keep  staff  informed  about  this  civilian  police  force  effort  under  the 
peace  agreement.  I  think  it  is  a  very  important  program. 

I  must  say,  my  general  sense  is  we  in  the  Congress  have  paid 
so  much  attention  to  the  military  aspects  of  the  implementation 
force,  and  for  understandable  reasons  we  are  not  paying  enough  at- 
tention to  things  like  the  civilian  police  force  now.  And  I  think  we 
need  to  pay  more  attention  to  it.  That  is  one  of  my  feelings  about 
it.  So  I  nope  that  when  you  return,  or  at  some  appropriate  time, 
you  will  come  forward  and  give  me  your  impressions  of  what  is 
happening  here. 

Mr.  Gelbard.  I  would  look  forward  to  that.  Congressman. 

Mr.  Hamilton.  Would  you  do  that? 

Mr.  Gelbard.  Yes. 

Mr.  Hamilton.  Thank  you,  Mr.  Chairman. 

Mr.  Bereuter  [presiding].  I  want  to  personally  welcome  all  of 
you  here  and  thank  you  for  your  testimony  here  today. 

Mr.  G«lbard,  it  is  nice  to  see  you.  It  has  been  a  number  of  years 
since  I  have  seen  you.  One  time  I  recall,  you  were  off  to  a  place 
in  South  America,  I  think  Bolivia,  and  I  was  a  little  concerned 
about  your  physical  safety  given  the  security  of  the  embassy  there. 
It's  nice  to  see  you  are  intact. 

Attorney  General  Gorelick,  I  had  a  chance  to  long  ago  visit  some 
of  the  ICITAP  activities  based  out  of  San  Jose,  Costa  Rica,  and  I 
thought  that  they  were  functioning  rather  well.  They  recognized 
the  basic  differences  in  Latin  law.  They  were  very  broad  in  their 
initial  reform  efforts  but  still  very  practical.  I  hope  that  is  going 
well.  I  haven't  had  a  chance  to  keep  updated  with  what  you  are 
doing. 

I  would  also  mention  to  Mr.  Gelbard,  that  I  led  a  group  from  the 
North  Atlantic  Assembly  delegation  that  visited  the  International 
Law  Enforcement  Academy  last  spring,  and  the  first  class  was  in 
progress  at  that  time.  We  had  a  chance  to  visit  with  them,  people 
attending  from  quite  a  number  of  Central  or  Eastern  European 
countries.  I  liked  what  I  saw  at  that  point.  I  think  all  of  us  came 
away  impressed  with  the  relatively  inexpensive  effort  that  seemed 
to  be  directed  properly. 

I  do  think  the  comments  earlier  made  by  Chairman  Gilman 
about  the  visitors  or  exchange  programs  were  very  appropriate.  I 
do  think  they  are  out  of  control,  and  I  believe  that  the  MPR  proc- 
ess, with  the  report  apparently  due  in  February,  should  be  eagerly 
awaited.  I  hope  we  can  see  action  from  the  Administration  and,  if 
necessary,  to  bring  in  anything  for  us  to  do. 

I  also  think,  in  part,  Congress  is  responsible  for  starting  pro- 
grams that  perhaps  are  not  too  well-conceived  or  certainly  not  ap- 
propriate for  budgetary  restraints. 

Mr.  Atwood,  I  guess,  if  I  didn't  tell  you  this  already,  I  ought  to 
tell  you  that  I  am  concerned  about  the  potential  corruption  of  the 
farmer-to-farmer  program.  I  strongly  oppose  trying  to  make  a  farm- 
er-to-farmer program  that  brings  people  to  the  United  States.  I 
think  that  is  entirely  inconsistent  with  the  intent  of  the  Act,  and 
I  hope  that  you  will  be  able  to  resist  any  pressures  you  receive 
from  that  direction. 
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Now,  I  wanted  to  get  on  to  a  couple  of  questions,  and  really  I 
think  they  follow  up  on  what  Mr.  Hamilton  has  already  initiated. 
I  would  like  to  focus  on  the  law  and  police  training  programs  in 
Eastern  Europe  and  the  former  Soviet  Union,  the  NIS. 

I  don't  think  it  would  be  possible  to  overemphasize  how  impor- 
tant these  programs  are,  or  at  least  how  big  the  problem  is.  I  hope 
that  these  programs  are  helping  to  meet  the  very  serious  problem 
that  our  businessmen  and  the  American  travelers  see  in  that  area 
and  I  think  threats  to  the  democratic  reforms  that  have  been  initi- 
ated. 

I  am  going  to  ask  a  series  of  questions  and  anyone  who  can  give 
me  some  answer,  I  would  appreciate  it. 

How  many  Interagency  Working  Groups  are  involved  in  decisions 
on  these  programs  in  the  Eastern  Europe  and  former  Soviet  Union? 
For  example,  who  makes  the  decisions  on  funding  priorities  for 
these  programs  at  the  NIS? 

How  are  decisions  on  specific  police  training  initiatives,  say, 
those  involving  funds  from  the  Narcotics  or  Terrorism  Assistant 
Accounts,  made  with  respect  to  the  NIS  in  Central  and  Eastern 
Europe? 

Mr.  Gelbard. 

Mr.  Gelbard.  If  I  can  respond  to  that.  Congressman. 

First,  under  the  law,  under  the  Foreign  Assistance  Act,  the  coor- 
dinator for  assistance  in  the  former  Soviet  Union  who  manages  the 
funds  for  the  Freedom  Support  Act,  currently  Richard  Momingstar, 
has  responsibility  for  coordination  and  management  of  those  funds 
working  with  AID  and  other  agencies. 

We  have,  basically,  two  groups  which  work  with  each  other  and 
have  proved  very  successful  in  managing  programs,  one  handling 
the  so-called  rule  of  law  programs,  another  handling  law  enforce- 
ment programs.  I  chair  the  latter  group. 

For  the  last  year,  when  we  first  initiated  law  enforcement  train- 
ing programs  in  the  former  Soviet  Union,  we  put  together  pro- 
grams and  got  them  off  the  ground  very  quickly. 

As  I  mentioned  in  my  testimony,  in  the  last  year  alone,  we  have 
provided  more  than  40  training  programs  that  have  trained  over 
1,000  law  enforcement  officials  in  Russia  alone. 

I  recently  was  in  Russia.  I  was  there  just  1  month  ago,  and  I  was 
extremely  impressed  by  how  much  progress  had  been  made  in  the 
1  year. 

I  had  earlier  been  there  with  FBI  Director  Freeh  10  months  ago. 
Just  seeing  the  difference  in  the  attitude  of  the  Russian  Govern- 
ment, seeing  the  fact  that  we  have  been  able  to  achieve  consider- 
able progress,  first  in  terms  of  bilateral  cooperation,  which  has 
shown  itself  in  specific  cases  which  have  been  resolved  between 
Russian  and  U.S.  law  enforcement  authorities,  and  in  terms  of 
some  of  the  training  results  we  have  seen  so  far  and  what  I  heard 
from  cabinet-level  officials  in  Russia,  showed  we  are  on  the  right 
track. 

This  does  not  mean  that  the  problem  is,  by  any  means,  solved. 
There  is  a  long,  long  way  to  go  because  of  the  depths  of  the  prob- 
lem of  crime  and  corruption  in  Russia  and  elsewhere.  But  it  is  very 
clear,  we  are  moving  ahead,  I  think  extremely  well  on  this. 
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On  the  issue  of  countemarcotics,  we  have  had  a  number  of  train- 
ing programs,  and  in  the  course  of  the  visit  which  was  actually 
based  on  a  meeting,  a  bilateral  meeting  of  law  enforcement  au- 
thorities, I  headed  the  U.S.  delegation,  we  had  two  interministerial 
group  meetings  between  U.S.  officials  led  by  the  head  of  Inter- 
national Operations  of  DEA,  Craig  Chretien,  and  Russian  Govern- 
ment authorities.  There,  we  feel,  progress  has  been  made.  More 
needs  to  be  done. 

There  is  clearly  a  significant  and  still  growing  problem  of  both 
consumption  and  transit  of  narcotics  through  the  entire  former  So- 
viet Union,  and  particularly  including  Russia.  We  have  already 
begun  now  to  develop  considerable  contacts.  DEA  is  sending  a  tem- 
porary officer  or  official  to  be  based  at  the  embassy  and  we  are  ex- 
amining the  question  between  DEA  and  State  here,  and  Ambas- 
sador Pickering  at  Embassy  Moscow,  as  to  whether  a  permanent 
DEA  presence  is  warranted  at  that  embassy. 

Mr.  Bereuter.  Thank  you. 

I  have  another  comment,  but  I  will  turn  to  my  colleague. 

I  would  like  to  say,  before  I  leave  this  subject,  however,  that  I 
think  that  the  Baltic  States  are  particularly  short  of  resources  and 
they  are  a  natural  conduit,  unfortunately,  for  not  only  narcotics  but 
for  fissile  material  and  other  potential  contraband.  So  I  hope  you 
are  giving  a  lot  of  attention  to  the  Baltic  States. 

Mr.  Payne,  the  gentleman  from  New  Jersey,  is  recognized. 

Mr.  Payne.  Thank  you  very  much. 

Let  me  just  say  that  I  am  sorry  I  missed  a  lot  of  the  testimony, 
but  did  hear  a  few  of  you  and  would  certainly  like  to  indicate  that 
certainly  trying  to  deal  with  the  world  is  not  easy  and  the  fact  that 
there  are  several  agencies  dealing  with  a  multiplicity  of  problems 
and  agencies  that  are  domestic  FBI,  DEA,  Secret  Service,  Customs, 
Treasury,  AFT,  IRS,  and  on  and  on,  I  am  not  as  taken  back  and 
shocked  that  we  have  four  or  five  highly  placed  people  who  are  all 
doing  the  job,  as  a  matter  of  fact,  that  we  had  a  Department — I  sat 
in  at  a  hearing  of  the  Department  of  Agriculture,  which  is  just  a 
Department,  with  the  head  of  the  Department  there,  and  some  of 
his  deputies,  and  there  seemed  to  have  been  less  coordinating  from 
that  agency  by  itself  than  I  have  seen  here.  So  I  think  that  it  is 
very  easy  to  have  frustration.  But  I  was  really  frustrated  when  I 
left  that  Department  of  Agriculture  meeting. 

So  let  me  commend  Brian  Atwood  for  the  job  that  is  being  done 
in  AID.  Another  reason  I  single  that  out  is  because  I  have  been 
working  very  closely  and  watching  the  activities  of  AID  and  some 
of  the  new  reorganization  and  the  emphasis  on  democracy-building. 

I  think  that  it  is  very  apparent,  particularly  in  Africa,  where  de- 
mocracy is  spreading  through  countries  that  have  had  successes 
you  could  just  name  many,  many  of  them.  And  also  the  fact  that 
in  at  least  the  southern  region  of  Africa,  you  have  no  civil  conflicts 
at  the  present  time.  You  have  had  elections  that  have  changed 
long-time  presidents  in  Malawi  with  Banda,  and  in  Zambia  with 
Kaunda.  They  both  left  after  25  or  30  years  in  power. 

New  leaders  have  come  in.  The  transitions  in  Namibia,  South  Af- 
rica, the  fact  that  Mozambique  and  Angola  are  at  peace;  the  Libe- 
rian  settlement,  I  think  that  there  is  a  golden  opportunity,  at  least 
in  southern  Africa,  to  really  try  to  see  some  progress. 
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Let  me  just  ask  a  specific  question  in  regard  to  Nigeria.  I  have 
introduced  a  bill,  H.R.  2697,  where  I  have  asked  for  more  funds  for 
democracy-building  in  Nigeria,  and  we  are  wondering  whether 
Brian,  if  you  could  speak  for  NED,  that  also  has  the  capacity  for 
democracy-building,  do  you  feel  there  would  be  any  additional  re- 
sources? 

I  know  that  they  are  scars,  but  for  a  place  like  Nigeria,  which 
is  so  important  in  the  whole  order  of  things  in  the  world,  and  in 
Africa  in  particular? 

Mr.  Atwood.  Mr.  Payne,  we  have  been  looking  at  this  question 
with  a  great  deal  of  intensity  since  the  execution  of  the  nine  indi- 
viduals in  Nigeria,  and  I  think  if  there  is  one  point  of  consensus 
in  the  Administration  on  this  issue,  which  is  complicated  as  it  re- 
lates to  sanctions  and  other  matters,  that  we  feel  very  strongly 
that  if  we  can  put  in  place  effective  democracy  programs  that  we 
should  be  obviously  supporting  the  democrats  of  Nigeria  in  their  ef- 
forts. 

We  also  are  mindful,  in  particular  because  of  the  executions,  of 
the  dangers  to  people  who  may  be  working  with  us  in  this  society. 
It  is  clear  that  this  government  has  stepped  over  a  line  in  execut- 
ing these  individuals  against  the  wishes  of  the  international  com- 
munity and  against  the  human  rights  provisions  of  the  U.N.  Char- 
ter, We  believe  that  they  did  not  receive  due  process  and  we  are 
watching  this  situation  obviously  very,  very  closely. 

But  there  will  not  be,  at  least  from  AID's  perspective,  a  lack  of 
resources  available  to  do  democracy  work.  The  real  question  is  can 
we  find  the  projects  that  will  be  effective  and  will  we  be  putting 
people  in  danger?  Those  are  the  two  things  that  we  have  to  look 
at. 

Mr,  Payne.  I  have  one  other  question  for  anyone  there,  as  relates 
to  Haiti  and  the  fact  that  there  has  been  a  police  force  that  has 
been  trained,  primarily  young  people. 

What  happens  in  a  country  like  Haiti  or  even  Russia,  for  exam- 
ple, where  the  military  primarily  did  the  policing,  the  sort  of  secret 
police  kept  everybody  in  check — evidently  the  judicial  system  is 
very  weak  or  nonexistent;  and  second,  a  kind  of  investigating  evi- 
dence or  prosecuting  would  be  weak,  because  in  Russia  or  in  Haiti, 
you  didn't  prosecute — you  were  judge  and  jury,  and  I  guess  execu- 
tioner, too,  all  in  one,  one  fell  swoop. 

When  you  are  moving  into  Russia  and  into  Haiti,  are  those  other 
components  being  developed  in  addition  to  just  the  policeman  on 
the  street? 

Ms.  Gore  LICK.  Let  me  respond  initially,  and  I  am  sure  Ambas- 
sador Gelbard  would  also  like  to  do  so. 

You  have  put  your  finger  on  two  of  the  key  components  for  suc- 
cessful administration  of  justice  programs.  One  is  the  readiness  of 
the  country  to  adopt  a  different  mode  with  respect  to  law  enforce- 
ment; that  is,  the  ability  to  seize  the  opportunity  to  change  very 
fundamentally  its  approach  to  the  rule  of  law,  and  that  requires  a 
commitment  to  changing  the  actual  laws  themselves  and  a  commit- 
ment to  backing  up,  with  all  of  the  infrastructure  that  is  necessary, 
a  police  force. 
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If  you  simply  train  a  police  force  and  then  turn  it  over  to  people 
who  do  not  have  the  same  point  of  view  with  respect  to  the  rule 
of  law  as  the  folks  who  are  training,  it  is  of  very  little  effect. 

The  second  point  is,  if  you  don't  mind  the  rest  of  the  system,  the 
prosecutors  and  the  judges,  you  similarly  have  a  dysfunctional  sys- 
tem. 

In  Haiti,  we  have  tried  to  attack  and  address  all  three  at  once 
and  have  tried  to  change  the  system  of  laws  as  well  so  that  it  is 
amenable  to  the  rule  of  law  as  we  know  it.  We  have  tried  to  do  this 
in  a  very  compact  period  of  time.  It  is  a  very  difficult  task.  I  think 
we  have  made  extraordinary  progress. 

But  ideally,  if  you  were  producing  a  program  like  this,  you  have 
years,  not  months,  to  train  a  police  force  and  to  reinvigorate  or  es- 
tablish, in  the  first  instance,  a  set  of  prosecutors  and  judges. 

With  that,  I  would  like  to  turn  the  microphone  over  to  Ambas- 
sador Gelbard. 

I  would,  at  the  end,  like  to  have  the  opportunity  to  respond  to 
a  comment  that  you  made  earlier,  Mr.  Payne. 

Mr.  Gelbard.  Congressman,  as  the  Deputy  Attorney  General 
said,  we  clearly  recognize  that,  as  you  said,  these  problems  have 
to  be  addressed  as  a  totality.  In  my  testimony,  I  said  that  we  cer- 
tainly feel  that  we  need  to  address  the  entire  justice  sector,  which 
includes  development  of  police,  prosecutors,  judges,  the  penal  sys- 
tem and  the  entire  legal  framework  that  encompasses  it,  because 
that  is  the  core  of  any  democratic  system,  whether  it  is  Haiti,  Rus- 
sia or  anywhere  else. 

When  we  began  planning  for  the  process  on  the  redemoc- 
ratization  of  Haiti,  we  began  to  look  at  all  the  various  components 
of  this  program.  In  fact,  I  actually  asked  ICITAP  to  begin  the  proc- 
ess of  looking  at  the  police  training  program  as  far  back  as  Decem- 
ber 1992,  in  anticipation  of  where  we  would  be. 

Then,  working  very  closely  with  the  Justice  Department  and 
AID,  we  have  developed,  together  with  programs  with  other  coun- 
tries, to  train  prosecutors  and  judges,  to  help  the  Haitian  Govern- 
ment in  rewriting  laws.  We  worked,  I  think,  very  effectively  to  de- 
mobilize the  army,  to  recognize,  recruit  and  then  begin  to  train  the 
new  police.  As  of  tomorrow,  when  another  class  graduates,  there 
will  be  3,500  new  members  of  the  police,  with  1,500  more  who  will 
be  graduated  by  February. 

But  we  and  the  Haitian  Government  and  the  international  com- 
munity continue  to  need  to  keep  our  eye  on  the  target,  which  is  an 
apolitical,  professional  police  force  that  works  fully  keeping  their 
sense  of  the  rule  of  law,  as  they  do  business.  And  that  is  the  same 
framework  we  are  looking  at,  working,  again,  with  Justice,  with 
AID  and  with  other  agencies  and  other  nations,  as  we  are  develop- 
ing programs  in  Russia  and  other  parts  of  the  former  Soviet  Union. 

We  have  two  assistant  U.S.  attorneys  who  are  in  our  embassy  in 
Moscow  working  with  Russian  authorities  in  their  administration, 
but  also  with  their  parliament,  in  writing  a  new  criminal  proce- 
dures law,  a  new  criminal  code,  new  organized  crime  law. 

I  was  deeply  impressed,  when  I  was  there  a  month  ago,  as  I 
mentioned,  to  see  how  warmly  they  were  received  in  all  the  depart- 
ments and  all  the  ministries  of  government  and  in  the  parliament. 
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They  clearly  are  not  trying  to  impose  their  views,  but  they  are  giv- 
ing advice  on  internationally  accepted  ideas. 

But  there,  too,  we  are  working  with  the  procurator's  office,  which 
is  akin  to  the  attorney  general's  office,  with  the  economic  min- 
istries, with  the  police  and  all  the  various  other  aspects  to  try  to 
create  a  whole.  Arid  we  certainly  agree  with  that  kind  of  approach. 

Ms.  GoRELlCK.  Mr.  Chairman,  if  I  might,  could  I  have  just  a  mo- 
ment to  respond  to  another  issue  that  Mr.  Payne  raised? 

Mr.  Bereuter.  Please  proceed. 

Ms.  GoRELiCK.  Congressman  Payne,  you  noted,  and  I  do  appre- 
ciate it,  the  good  reasons  one  might  have  for  having  quite  a  num- 
ber of  law  enforcement  agencies  here.  I  make  no  apology  for  having 
brought  with  me  today  representatives  of  the  key  law  enforcement 
components  who  do  training  abroad.  I  did  that  so  that  we  would 
have  people  who  could  respond  to  this  committee's  questions. 

I  also  make  no  apology  for  having  that  many  components  in- 
volved because  I  wanted  to  make  a  key  point,  which  is  that  the 
people  who  know  the  business,  who  do  the  work  of  prosecuting 
cases,  investigating  cases,  are  the  people  who  should  be  doing  and 
be  involved  in  training.  That  is  not  to  say  that  we  should  not  be 
coordinated.  And  we  have,  reporting  to  my  office,  the  Director  of 
the  Executive  Office  for  National  Security,  who  is  the  coordinator 
for  all  Department  of  Justice  components. 

With  respect  to  the  question  that  the  Ranking  Member  put  on 
the  table,  as  to  how  much  money  do  you  spend?  It  was  not  directed 
to  me,  but  I  can  tell  you  that  in  moneys  funded  outside  the  Depart- 
ment, we  spent  approximately  $70  million  last  year.  That  amount 
is  higher  than  it  would  have  otherwise  been,  I  think,  because  of  the 
extraordinary  efforts  in  Haiti.  We  spent  slightly  over  $1.5  million 
in  expenses  on  our  own,  plus  salaries,  support,  in  the  neighborhood 
of  $7  milhon. 

Mr.  Bereuter.  The  time  of  the  gentleman  has  expired. 

I  will  come  back  to  him  if  he  would  like. 

I  do  have  a  couple  of  brief  comments  and  questions  before  we 
turn  to  Mr.  Payne  again,  if  he  wishes. 

Secretary,  or  Senator  Wirth — I  prefer  Senator,  as  your  distin- 
guished service  in  the  House  and  the  Senate — I  noted  in  your  writ- 
ten statement,  and  I  think  you  mentioned  it  in  your  oral  comments, 
about  the  desire  of  the  Administration  to  support  changes  in  Sec- 
tion 660.  I  am  in  agreement  with  you. 

I  would  like  to  work  with  you  and  the  Chairman  and  the  Rank- 
ing Member.  I  think  it  would  be  helpful  if  you  would  convince  some 
of  my  colleagues  in  the  Minority  on  that  issue  because  I  have  tried 
to  take  some  steps  in  that  direction  before. 

I  am  wondering  if  not  immediately,  if  you  would  look  at  the  ini- 
tiatives that  were  in  the  proposed  Foreign  Assistance  Act  where  we 
attempted  to  make  a  comprehensive  change  affecting  Section  534 
and  660? 

Do  you  have  any  comments  immediately  on  that? 

Fine,  if  not,  if  you  could  look  at  those  and  see  if  you  have  any 
suggestions  or  if  you  were  in  agreement  with  the  direction  we  were 
trying  to  take  in  that  initiative. 

Senator. 
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Mr.  WiRTH.  I  would  like  not  to  comment  on  the  specifics  of  that, 
other  than  to  say  that  from  our  perspective,  we  would  prefer  an 
overall  repeal  of  Section  660.  If  we  can't  get  to  that  point,  we  would 
have  to  work  out  the  caveat  language. 

We  had,  at  one  point,  a  draft  proposal  from  the  Congress  that 
had  so  many  caveats  in  it  that,  in  fact,  you  end  up,  making  it  even 
more  difficult  to  do  business  than  it  is  now.  But  we  very  much 
would  like  to  work  with  you  and  see  if  we  cannot  persuade  the 
Congress  to  support  overall  repeal,  that  we  might  get  a  very  simple 
set  of  conditions  that  would  go  with  the  revision  of  the  current  lan- 
guage on  Section  660. 

We  recognize  very  much  the  past  problems  that  have  existed  in 
that.  We  understand  the  concerns  that  many  in  the  Congress  have. 
I  expressed  many  of  those  when  I  was  a  Member  of  the  House  and 
the  Senate. 

But  we  also  think  that  we  have  developed  now  enough  of  a  dif- 
ferent kind  of  capability,  particularly  through  the  very,  very  strong 
Human  Rights  Bureau  and  the  State  Department,  that  we  can  link 
the  two  together  and  not  get  ourselves  into  the  kind  of  problems 
that  we  had  before. 

Mr.  Bereuter.  I  would  like  to  try  that. 

Mr.  WiRTH.  Thank  you  very  much.  We  look  forward  to  working 
with  you  and  thank  you  for  your  kind  comments  as  well. 

Mr.  Bereuter.  I  would  like  to  ask  a  question  related  to  the  Asia 
Foundation. 

I  am  not  sure,  perhaps  this  would  be  you,  Mr.  Atwood,  can  you 
indicate  to  me  how  much  of  Asia  Foundation's  work  is  categorized 
as  democracy  assistance  today  or  some  characterization  of  their  im- 
portance or  lack  of  importance? 

Mr,  Atwood.  Well,  I  think  a  great  deal  of  it  increasingly  over  the 
years — they  have,  of  course,  individuals  based  in  countries  overseas 
and  we  have  been  providing  them  with  some  funding  to  do  democ- 
racy work  out  of  AID  as  well.  I  would  say  at  least  a  third  of  what 
they  do  is  in  this  field. 

Mr.  Bereuter.  Thank  you  very  much, 

I  do  want  to  go  to  an  issue  also,  Mr.  Atwood,  on  Africa.  I  may 
be  getting  into  an  interagency  dispute  here  but  at  least  it  will  start 
to  air  the  subject. 

It  is  my  understanding  that  AID  has  proposed  a  $10  million  pro- 
gram to  help  monitor  Ghana's  upcoming  elections.  And  I  under- 
stand that  NED  decided  not  to  work  in  Ghana  because  the  govern- 
ment blocked  NED's  effort  to  work  with  the  independent  groups 
there.  And  NED's  total  funding,  I  am  told,  for  Africa,  is  approxi- 
mately $1.6  million,  yet  AID  wants  to  spend,  I  am  told,  over  $10 
million  on  Ghana  alone. 

And  so  the  question  is:  Is  it  appropriate  that  you  are  involved 
there  in  assistance,  given  the  NED's  experience? 

Second,  are  you  spending  too  much  money? 

Third,  is  there  a  lack  of  coordination  between  the  two  agencies 
with  respect  to  this  particular  country,  their  upcoming  elections? 

Mr.  Atwood.  Well,  I  am  not  familiar  with  the  details  of  this 
case,  Mr.  Chairman,  but  let  me  tell  you  that  my  own  view  is  that 
$10  million  would  be  too  much  to  support  the  electoral  process  in 
Ghana.  I  don't  believe  we  have  come  to  the  point,  at  least  it  hasn't 
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come  to  the  point  of  our  making  a  decision  on  what  we  would  do 
to  support  the  electoral  process. 

But  as  I  indicated  to  you  in  my  opening  remarks,  we  are  meeting 
on  a  quarterly  basis  with  the  National  Endowment  for  Democracy, 
especially  when  we  are  working  in  the  same  country.  This  is  a  re- 
sult of  an  initiative  that  your  Chairman  took  to  make  sure  that  we 
were  working  together.  We  have  done  a  study  of  all  of  the  countries 
in  which  we  are  working  to  see  whether  or  not  duplication  exists. 

I  tell  you  that  in  some  cases  we  have  found  there  might  be  some 
overlap.  But  for  the  most  part,  we  were  contributing  to  a  strategy 
which  made  sense  in  the  country,  and,  of  course,  with  what  I  con- 
sider to  be  a  general  lack  of  resources  available  for  democracy 
work,  I  don't  believe  that  any  excess  or  any  overlap  created  a  dupli- 
cation that  is  serious  in  terms  of  the  American  taxpayer. 

Mr.  Bereuter.  Mr.  Atwood,  thank  you  very  much. 

If  you  will  look  at  the  Ghana  situation,  there  might  be  something 
worth  pursuing  there. 

I  would  conclude  with  the  final  remark  before  I  turn  it  back  to 
Chairman  Oilman. 

I  understand  that  one  or  perhaps  both  of  the  multilateral  devel- 
opment banks  that  do  work  in  Latin  America,  that  would  be  the 
World  Bank  and  the  Inter-American  Development  Bank,  are  now 
involved  in  projects  related  to  the  rule  of  law. 

I  think  that  is  encouraging.  But  I  would  think  that  would  mean 
that  the  Treasury  has  to  be  brought  into  the  coordination  effort 
here  so  this  Administration,  the  executive  branch  and  the  Congress 
would  feel  confident  that  Treasury's  executive  director  on  that 
bank,  the  World  Bank,  and  perhaps  on  the  Inter-American  Devel- 
opment Bank,  was  knowledgeable  about  what  we  are  trying  to  do 
bilaterally.  That  is  my  suggestion  to  you.  Perhaps  you  are  far 
ahead  of  us  on  that,  but  I  bring  that  from  my  Banking  Committee 
perspective. 

Thank  you,  Mr.  Chairman. 

Mr.  Gelbard.  Excuse  me.  Can  I  just  respond  to  that? 

Chairman  Oilman.  Yes. 

Mr.  Gelbard.  The  Administration  has  been  deeply  interested, 
and  I  believe  quite  successful,  in  seeking  and  receiving  significant 
involvement  by  the  two  multilateral  institutions  you  mentioned  in 
Latin  America,  in  both  participation,  in  funding  alternative  devel- 
opment programs,  to  seek  the  removal  of  drug  crops  and  involve- 
ment in  administration  of  justice  programs.  Treasury  has  been 
deeply  involved  and  tremendously  cooperative  in  this,  as  have  our 
two  executive  directors  at  the  two  institutions,  who  are  quite  active 
on  these  issues. 

Mr.  Bereuter.  Thank  you. 

Chairman  Oilman  [presiding].  Thank  you,  Mr.  Bereuter. 

Mr.  Payne. 

Mr.  Payne.  Yes,  just  a  quick  question  on  Bosnia. 

I  was  wondering  what  involvement  would  there  be  with  the 
agencies  here  on  elections  in  Bosnia,  or  are  we  getting  the  cart  too 
far  before  the  horse? 

Mr.  Atwood.  We  have  been  working  very  closely,  obviously,  with 
the  State  Department's  negotiated  provisions  of  the  Dayton  Accord, 
to  be  supportive  in  putting  together  an  economic  reconstruction 
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program  with  an  interagency  group  on  Bosnia.  And  I  will  be  going 
off  with  Bob  Gelbard  this  evening  to  London  for  the  first  of  a  series 
of  meetings  on  implementation  of  the  Dayton  Accords.  And  we  will 
be  talking  to  our  European  allies  in  particular,  about  the  roles  that 
we  will  play  in  implementing  that  accord. 

Clearly,  we  would  want  to  play  a  role  in  supporting  the  electoral 
process  given  that's  an  important  part  of  the  agreement. 

Mr.  WiRTH.  Congressman  Payne. 

Mr.  Payne.  Yes. 

Mr.  WiRTH.  If  I  might,  could  I  go  back  to  Nigeria  for  a  minute 
before  we  leave  today?  I  would  like  to  trace  a  very  brief  history  for 
you  and  then  get  to  the  point  of  the  Administration's  very  deep 
concern  about  this. 

Two  years  ago,  when  Ambassador  Carrington  was  sworn  in,  I 
had  the  privilege  of  swearing  him  in  and  delivering  on  behalf  of  the 
Administration  a  very  strong  statement  to  the  Government  of  Nige- 
ria about  our  grave  concerns  about  the  electoral  process  and  the  ac- 
tivities of  the  military  coup  and  overtaking  the  duly  elected  govern- 
ment there,  a  very  strong  point. 

Over  the  last  2  years,  we  have  seen  a  very  sharp  erosion  of  the 
government  and  the  government's  activities  spilling  over  very  dra- 
matically, and  we  believe  dangerously  into  the  narcotics  area,  in 
which  Nigerian  representatives,  as  Ambassador  Gelbard's  very 
good  work  has  clearly  identified,  have  been  found  all  over  the 
world,  engaged  in  drug  trafficking  in  a  very,  very  dangerous  and 
pervasive  fashion. 

The  government  has  reached,  obviously,  beyond  simply  the  politi- 
cal abuse  that  we  were  discussing  with  them  2  years  ago,  to  deep 
narcotics  abuse,  and  now  the  extraordinary  happenings  related  to 
the  hangings  of  the  nine  gentlemen  and  our  response  to  that  is  one 
that  we  are  now  under  very  careful  review. 

I  mention  all  of  this  to  say  that  we  look  forward  to  working  with 
you  on  this.  I  know  that  you  and  the  Congressional  Black  Caucus 
have  been  deeply  concerned  about  this,  as  has  the  African-Amer- 
ican NGO  community  with  whom  we  have  consulted  extensively,  as 
with  the  environmental  community  across  the  United  States  and 
around  the  world. 

Vice  President  Gore,  you  know,  has  just  been  in  South  Africa, 
discussing  this  at  length  with  the  government  there.  We  look  for- 
ward to  his  return.  And  the  time  is  now  for  us  all,  Mr.  Chairman, 
to  be  reviewing  very  carefully  our  policy  and  we  look  forward  to 
working  with  you. 

I  mention  that  knowing  of  your  very  deep  personal  concern  and 
that  of  the  Black  Caucus.  We  look  forward  to  working  with  you  on 
this,  and  I  hope  that  we  can  come  to  the  kind  of  aggressive  set  of 
steps  that  I  think  you  and  I  would  both  like  to  see,  and  have  dis- 
cussed in  the  past. 

Thank  you,  Mr.  Chairman. 

I  wanted  to  mention  that  in  response  to  the  Congressman's  good 
question,  to  make  sure  that  we  did  not  leave  unattended  at  this 
hearing  the  concerns  that  I  believe  everybody  in  the  room  shares 
about  the  activities  of  the  government  in  Nigeria. 

Chairman  Gilman.  We  thank  you  for  those  comments.  We  cer- 
tainly are  concerned  about  what's  happening  in  Nigeria. 
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Mr.  Payne,  do  you  have  any  further  questions? 

Mr.  KEMBiJi:.  Might  I  just  add  a  word  to  Mr.  Payne  about 
Bosnia? 

Chairman  Oilman.  Yes. 

Mr.  Kembi^.  As  I  think  you  may  know,  we  have  been  through 
a  searching  debate  about  the  role  of  broadcasting  in  the  post-cold 
war  world.  I  would  anticipate  the  upcoming  election  in  Bosnia, 
which  is  happening  in  a  very  speeded-up  timeframe,  is  going  to  be 
a  place  where  our  broadcasting  capabilities  can  play  a  very  great 
role.  I  think  you  may  be  aware  of  what  the  Voice  of  America's  Cre- 
ole Service  did  in  Haiti,  and  I  think  we  are  going  to  see  that  in 
an  intensified  way. 

Mr.  Payne.  Thank  you  very  much,  Mr.  Chairman. 

Chairman  Giijvian.  Thank  you,  Mr.  Pa>ne. 

We  have  just  a  couple  more  brief  questions. 

We  have  heard  concerns  from  the  field  in  Bosnia  that  the  Euro- 
pean Union  would  be  a  very  slow  and  cumbersome  organization  to 
deliver  aid  to  Bosnia.  We  have  heard  that  the  World  Bank  would 
be  a  much  better  delivering  mechanism.  I  urge  you,  as  you  are 
about  to  embark  for  London,  to  put  the  World  Bank  in  charge  of 
Bosnia.  And  I  welcome  your  thoughts. 

Mr.  Atwood.  Well,  thank  you,  Mr.  Chairman. 

We  have  had  a  great  deal  of  success  in  the  West  Bank  and  Gaza 
in  working  with  the  World  Bank,  and  obviously  the  World  Bank  is 
the  coordinating  mechanism  for  donor  agencies  in  most  cases.  We 
have  been  working  very  closely  with  the  European  Commission  on 
this  matter. 

I  think  it  is  fair  to  say  that  they  have  a  great  sense  of  urgency 
about  this.  We  will  have  to  see  how  this  evolves,  but  I  do  appre- 
ciate your  comment  and  we  will  pass  that  on. 

Chairman  Gii^an.  We  would  welcome  your  efforts  in  that  direc- 
tion. 

Secretary  Gelbard,  a  recent  State  Department  IG  audit  of  your 
Bureau's  law  enforcement  training  efforts  had  this  to  say  aoout 
your  police  training:  The  Bureau  of  European  and  Canadian  affairs 
has  expressed  some  concern  that  police  training  in  the  former  So- 
viet sphere  be  more  closely  linked  to  human  rights.  That's  their 
quotation. 

My  question  is,  I  am,  as  you  know,  very  much  concerned  about 
human  rights,  but  if  these  and  all  the  various  other  regional  bu- 
reau interests  come  into  play  and  dominate  decisionmaking,  can 
the  law  enforcement  community  ever  get  the  often  quick  turn- 
around investigative  benefits  that  they  need  from  these  programs 
and  help  them  do  the  job  and  protect  our  vital  interests  against  a 
Russian  organized  crime  threat  we  face  at  home  today  in  some  of 
our  major  cities? 

Mr.  Gelbard.  Well,  first,  Mr.  Chairman,  we  feel  that  we  have 
made  a  strong  start  in  terms  of  law  enforcement  training  in  Rus- 
sia. We  have  only  been  at  it  for  1  year  and  during  that  time  we 
have  made  very  clearly  important  inroads  into  developing  the  right 
kinds  of  relationships  and  just  beginning  the  types  of  professional 
training  that's  needed. 

When  I  was  in  Moscow,  1  month  ago,  heading  an  interagency 
delegation  to  review  these  training  programs  and  our  overall  law 
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enforcement  cooperation,  we  agreed  that  we  needed  to  focus  our 
training  in  certain  ways  and  particularly  enter  into  some  new 
areas  that  we  had  not  been  concentrating  on  very  much  before, 
particularly  the  area  of  financial  crime.  It  was  a  major  problem. 

We  do  clearly  recognize,  as  do  all  the  involved  law  enforcement 
agencies,  the  need  for  the  appropriate  human  rights  component  in 
all  training,  and  that  is  given.  As  our  assistant  U.S.  attorneys  who 
are  in  Embassy  Moscow  are  working  with  Russian  authorities  ad- 
vising on  new  law  enforcement  laws,  particularly  the  new  criminal 
procedures  law,  organized  crime  law  and  criminal  code,  they  are 
also  recommending  the  appropriate  types  of  civil  rights  safeguards, 
in  addition  to  modernization  of  these  codes.  So  we  are  highly  cog- 
nizant of  that  side  of  it. 

But  at  the  same  time,  we  are  proceeding  rapidly  and  very  strong- 
ly to  increase  the  training  and  increase  the  bilateral  relationships 
between  law  enforcement  authorities  so  that  we  can  help  the  Rus- 
sian officials  to  control  the  extremely  serious  problem  of  crime,  just 
as  we  want  to  be  able  to  prevent  inroads  by  Russian  organized 
crime  into  the  United  States. 

Chairman  Oilman.  And  just  one  last  question,  Secretary 
Gelbard:  Who  do  you  feel  should  make  the  ultimate  decision,  the 
State  Department  or  the  FBI,  on  who,  when,  where  a  particular 
overseas  police  training  effort  should  be  undertaken? 

Mr.  Gelbard.  As  I  said  in  my  opening  statement,  Mr.  Chairman, 
Deputy  Secretary  Talbott  has  now  proposed  the  establishment  of 
an  interagency  group  involving  State,  Justice,  Treasury,  AID  the 
relevant  law  enforcement  agencies,  so  that  we  can  coordinate  all 
the  appropriate  programs  while,  of  course,  each  agency  would  con- 
tinue to  have  their  own  budgetary  appropriated  authorities. 

The  Deputy  Secretary  has  designated  me  to  try  to  bring  this  to- 
gether. We  recognize  the  authorities  that  these  other  agencies  and 
departments  have,  but  we  also  feel  that  we  do  need  this  mecha- 
nism, as  it  has  been  discussed  today,  to  at  least  try  to  make  sure 
that  there  is  a  cohesive  and  coherent  approach  in  all  of  this. 

Chairman  Oilman.  Thank  you  very  much. 

I  again  want  to  thank  our 

Mr.  Atwood.  Mr.  Chairman,  may  I  just  make  a  statement  before 
we  conclude? 

Chairman  Oilman.  Yes,  Mr.  Atwood. 

Mr.  Atwood.  You  know  when  executive  branch  witnesses  come 
up  before  the  Congress  they  are  not  supposed  to  allow  any  light  to 
shine  between  them,  and  when  you  put  five  people  at  a  table,  it's 
very  easy  not  to  allow  any  light  to  shine  between  them.  But  it 
seems  to  me  that  we  have  been  struggling  with  an  issue  here  today 
that  I  don't  think  has  been  addressed  as  candidly  as  it  might  be. 
And  that  is,  you  say  there  are  too  many  people  at  the  table.  Mr, 
Hamilton  mentioned  there  are  too  many  agencies  involved  in  these 
things.  I  tried  to  address  this  at  the  beginning. 

The  question  is:  What  is  the  objective?  What  is  the  mission? 

And  you  have  heard  some  testimony  today  fi-om  individuals 
whose  responsibility  is  for  law  enforcement  or  for  narcotics  control 
and  the  like,  and  those  are  objectives  of  our  foreign  policy.  Democ- 
racy overall  is  an  objective  of  our  foreign  policy. 


38 

When  you  listen  to  the  AID  administrator  speak,  he  is  going  to 
talk  about  development,  and  when  you  talk  about  development 
being  done  in  a  country,  you  don't  ignore  democracy.  You  don't  ig- 
nore law  enforcement.  You  don't  ignore  the  judicial  system  of  the 
country. 

But  you  have  to  understand  if  you  are  working  on  the  develop- 
ment of  a  society  that  those  things  relate  to  the  ability  of  the  com- 
mon citizen  to  respect  law,  to  respect  democracy.  That  relates,  in 
turn,  to  whether  or  not  they  think  thev  have  a  legitimate  govern- 
ment that's  been  elected  fairly.  That  relates,  in  turn,  to  whether  or 
not  the  parliament  as  an  institution  operates.  That  relates,  in  turn, 
to  whether  or  not  they  have  environmental  laws  that  will  help 
them  protect  their  environment;  whether  they  have  commercial 
codes  that  will  help  them  achieve  economic  growth. 

So  when  you  ask  the  AID  administrator  to  speak  about  these  is- 
sues, he  is  going  to  be  looking  at  it  from  the  point  of  view  of  devel- 
opment and  that  means  that  you  have  to  develop  a  partnership. 

I  am  concerned  only  that  you  don't  overburden  that  mission.  I 
think  we  can  pursue  all  of  these  missions.  We  do  not  have  any  dis- 
agreements at  this  table  over  the  ends  that  we  hope  to  achieve  for 
American  foreign  policy.  We  have  some  disagreements,  I  would  sus- 
pect, over  the  means  by  which  we  accomplish  those  goals.  We  look 
at  it  more  from  a  long-term  perspective. 

We  believe  that  Deputy  Attorney  General  Gorelick  is  going  to  be 
a  lot  more  successful  in  achieving  her  law  enforcement  and  pros- 
ecutorial goals  if  we  can  develop  that  respect  for  the  rule  of  law  on 
the  ground  in  that,  most  cases,  poor  society. 

When  we  talk  a  bit  about  who  should  be  doing  these  things,  we 
have  had  great  success  in  working  with  the  Department  of  Justice, 
through  ICITAP,  through  their  prosecutorial  individuals  that  do 
training  and  the  like.  But  the  Foreign  Assistance  Act  was  never  in- 
tended to  make  AID  a  bank  for  the  rest  of  the  executive  branch. 
It  was  not  intended  simply  to  work  through  government  agencies. 

We  are  the  best  development  agency  in  the  world.  We  do  this 
work  better  than  any  other  country  in  the  world  because  we  tap 
into  the  great  American  society.  We  tap  into  individual  minority 
firms  that  have  a  special  perspective  to  offer  in  particular  coun- 
tries. We  tap  into  our  university  system  and  to  our  PVO  system, 
into  our  NGO's,  into  law  experts  and  universities  around  this  coun- 
try, into  individuals  who  do  training  and  do  it  exceedingly  well. 

So  I  just  want  to  make  that  final  point,  that  we  have  to  be  able 
to  do  these  things  with  some  degree  of  independence.  I  don't  think 
you  can  take  a  cookie-cutter  approach  to  this,  as  I  indicated  at  the 
Deginning  of  this  hearing.  We  all  have  perspectives  at  this  table. 
We  are  all  marching  to  the  same  drummer  and  that  drummer  in 
the  largest  sense  is  American  foreign  policy  as  decided  by  the 
President,  in  our  terms,  but  as  influenced  and  informed  by  the 
Congress  and  the  American  people. 

Chairman  GllJviAN.  Thank  you,  Mr.  Atwood,  for  a  very  eloquent 
summary  of  what  we  are  trying  to  do  here. 

I  am  going  to  ask  that  the  U.S.  Department  of  Justice  letter 
dated  May  22nd,  1995,  by  Director  Louis  Freeh,  be  made  a  part  of 
our  record. 

[The  information  referred  to  appears  in  the  appendix.] 
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Chairman  Oilman.  And  I  want  to  again  commend  our  panelists, 
under  Secretary  Timothy  Wirth,  Administrator  Brian  Atwood,  Dep- 
uty Attorney  General  Jamie  Gorelick,  Ambassador  Robert  Gelbard, 
Assistant  Secretary  of  State  and  Deputy  Director  of  USIA  Paul 
Kemble,  for  your  patience  and  your  appearing  before  us  today. 

If  there's  no  objection,  we  will  submit  our  written  questions  to 
you  to  complete  the  hearing  record. 

[The  information  referred  to  appears  in  the  appendix.] 

Chairman  Oilman.  We  thank  you,  Ms.  Gorelick,  for  rearranging 
styour  schedule  to  give  us  some  additional  time. 

The  hearing  will  stand  adjourned. 

[Whereupon,  at  1:40  p.m.,  the  committee  was  adjourned.] 
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Mc .  Chairman  and  Members  of  the  Committee: 

It  is  an  honor  to  appear  before  you  today  to  discuss  the 
Administration's  rule  of  law  programs  and  how  these  programs  are 
coordinated  within  our  overall  democracy  assistance  efforts.   I 
commend  the  Chairman  and  the  Committee  for  recognizing  the 
importance  of  U.S.  programs  to  promote  the  rule  of  law  and  for 
continuing  to  support  the  Administration's  democracy  assistance 
initiatives . 

Mr.  Chairman,  my  role  here  today  is  to  discuss  the  role 
played  by  the  State  Department  in  our  democracy  assistance  and 
rule  of  law  programs.   Our  role  is,  simply  put,  coordination  and 
integration  into  the  administration's  overall  foreign  policy 
goals.   My  colleagues  who  are  here  with  me  today  will  go  into  the 
specifics  of  our  many  programs.   I  will  try  to  provide  you  with 
an  outline  of  our  programs  overall,  and  their  objectives.   I  will 
close  my  prepared  statement  with  some  brief  comments  on  the 
Conunittee' s  proposed  rule  of  law  legislation. 


The  Rule  Of  Law  -  Democracy's  Enabling  Environment 

At  times,  Mr.  Chairman,  the  daily  ins  and  outs  of  policy  can 
make  us  lose  sight  of  the  extraordinary,  historical  times  through 
which  we  are  living.   We  are  still  trying  to  consolidate  our 
great  victory  in  the  Cold  War.   As  the  world  goes  through 
momentous  changes,  many  countries  find  themselves  at  a 
crossroads,  poised  between  a  future  of  democracy  and  freedom,  or 
of  authoritarian  government  and  even  repression.   The  programs  we 
are  discussing  here  today  are  meant  to  carry  the  gains  and 
lessons  of  the  Cold  War,  democracy  and  rule  of  law,  forward  into 
the  future,  and  inscribe  that  victory  in  stone.   It  is  in,  and 
through,  these  programs  that  our  pronouncements  about  promoting 
democracy  and  human  rights  are  brought  to  life  and  made  concrete. 

The  Clinton  Administration  has  made  promoting  democracy  and 
the  development  of  market  economies  a  prime  feature  of  U.S. 
foreign  policy.   A  key  component  of  our  efforts  to  assist 
countries  undergoing  democratic  transitions  has  been  a  focus  on 
developing  the  rule  of  law.   In  these  countries,  the  rule  of  law 
provides  the  environment  necessary  for  democratic  change,  the 
protection  of  human  rights,  and  economic  growth.   Unless  a 
populace  sees  their  government  deliver  fair,  honest  and  speedy 
justice,  the  building  of  stable  democracies,  viable  civic 
cultures  and  market  economies  will  be  poisoned  at  their  roots, 
leading  to  cynicism,  corruption  and  the  growth  of  crime. 
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A  democratic  state  is  one  ruled  by  laws,  not  power  or 
political  personalities.   A  democratic  system  that  operates  under 
the  rule  of  law  is  distinguished  by  the  existence  of  government 
institutions  and  officials  that  are  held  accountable  to  the  law. 
Such  a  system  succeeds  only  where  there  is  a  fair  and  efficient 
legal  system  headed  by  an  independent  judiciary  to  act  as  the 
arbiter  of  the  law.   U.S.  rule  of  law  assistance  is  directed 
towards  developing  strong,  effective  and  independent  legal 
systems  and  judiciaries.   The  objective  of  our  efforts  is  to  help 
develop  laws  and  legal  institutions  that  can  hold  governments 
accountable  for  their  actions.   This  focus  on  accountability  in 
our  rule  of  law  programs  is  most  dramatically  demonstrated  by  our 
strong  support  for  international  war  crime  tribunals  that  can 
hold  individuals  accountable  for  genocide  and  crimes  against 
humanity. 

In  order  to  accomplish  the  goal  of  helping  democratizing 
countries  establish  the  rule  of  law,  U.S.  assistance  has  focused 
on  all  facets  of  the  legal  system.   Our  rule  of  law  programs  are 
aimed  at  legislators,  police  and  other  law  enforcement  agencies, 
prosecutors,  defense  attorneys,  bar  associations,  and  the 
judiciary.   By  providing  assistance  to  all  elements  of  the  legal 
system,  these  programs  provide  the  tools  and  training  necessary 
to  draft  laws,  enforce  those  laws  through  democratic 
institutions,  and  interpret  laws  in  a  way  that  protects  human 
rights  and  provides  due  process.   I  would  like  to  note  that  the 
rule  of  law  programs  in  Eastern  Europe  and  the  NIS  were  started 
on  the  premise  that  the  best  way  to  instill  a  respect  for 
international  human  rights  in  countries  where  these  rights  had 
been  systematically  ignored  was  through  the  development  of  fair, 
effective  and  independent  legal  systems. 

Our  rule  of  law  programs,  including  police  training,  are 
designed  and  implemented  as  a  part  of  our  overall  effort  to 
promote  democratic  change.   In  determining  how  to  allocate  our 
rule  of  law  assistance  among  democratizing  countries  priorities 
are  based  on:   (1)  prospects  for  democratization  and  political 
will  for  reform;  (2)  U.S.  foreign  policy  interests  and 
objectives;  (3)  degree  of  U.S.  leverage  and  access  to  critical 
players;  (4)  potential  demonstration  effect  within  a  region;  and 
(5)  to  a  certain  extent,  U.S.  law  enforcement  considerations. 

Rule  of  law  programs  provide  the  foundation  upon  which  our 
other  democracy  assistance  efforts  must  rest.  For  without  the 
rule  of  law,  a  country  cannot  maintain  democratic  institutions, 
develop  a  market  economy  or  protect  the  rights  of  its  citizens. 


Coordination  and  Implementation  of  Rule  of  Law  Programs 

Since  I  last  testified  before  you  on  this  issue  in  1993,  the 
Administration  concluded  its  policy  review  of  democracy 
assistance  programs.   While  this  review  has  not  lead  to  a  formal 
Presidential  Directive,  the  NSC  has  directed  the  State  Department 
to  lead  an  Interagency  Working  Group  on  Democracy  and  Human 
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Rights,  chaired  by  the  Bureau  of  Democracy,  Human  Rights  and 
Labor.   This  IWG's  functions  are  to  monitor  human  rights  and 
democracy  programs,  provide  broad  policy  and  priority 
coordination,  and  support  interagency  efforts  on  specific 
countries.   In  particular,  regional  subgroups  of  the  IWG,  working 
with  the  Secretary's  Office  of  Resources,  Plans  and  Policy,  have 
met  on  an  ongoing  basis  to  determine  how  to  allocate  our 
democracy  assistance  budgets. 

At  the  daily  working  level,  democracy  assistance  and  rule  of 
law  programs  are  generally  funded,  implemented  and  coordinated  on 
a  regional  basis.   This  is  a  result  of  both  legislative  action 
and  logic.   Previous  legislation  has  created  regional 
coordinators  or  regional  funding  mechanisms  which  control  rule  of 
law  programs  in  specific  parts  of  the  world.   The  Administration 
of  Justice  program  was  originally  enacted  solely  for  Latin 
America  and  the  Caribbean,  and  the  State  and  USAID  regional 
bureaus  lead  an  interagency  process  established  to  develop  the 
technical  content  and  policy  focus  of  individual  country 
projects.   For  Eastern  Europe  and  the  NIS,  where  much  of  our  rule 
of  law  assistance  is  now  focused,  the  SEED  and  FREEDOM  Support 
Acts  create  coordinating  offices  with  exclusive  authority  over 
all  foreign  aid  in  their  regions,  including  democracy  assistance 
and  rule  of  law  programs. 

In  Africa,  most  rule  of  law  programs  are  coordinated  by  a 
State-AID  committee  and  are  funded  out  of  the  regional  human 
rights  fund  created  by  Section  116e  of  the  Foreign  Assistance 
Act.   Larger  democracy  and  rule  of  law  assistance  efforts  in 
Africa,  such  as  the  success  story  of  South  Africa  and  the 
continuing  crisis  of  Rwanda,  are  coordinated  on  country-specific 
basis.   In  South  Africa,  U.S.  democracy  programs  have  provided 
assistance  to  nongovernmental  organizations  practicing  public 
interest  law  and  mediation  in  an  effort  to  promote  a  legal, 
nonviolent  alternative  to  resolve  conflicts.   In  Rwanda,  we  are 
focusing  our  assistance,  in  coordination  with  other  international 
donors,  on  rebuilding  the  legal  system  which  was  devastated  by 
last  year's  genocide.   Establishing  a  democratic  legal  system  in 
Rwanda  while  a  goal  in  and  of  itself,  is  critical  if  we  are  to 
help  the  Rwandans  address  the  prison  overcrowding  problem  and 
create  an  environment  conducive  to  the  repatriation  of  refugees. 

Coordinating  our  rule  of  law  programs  on  a  regional  basis  is 
also  logically  consistent  with  our  foreign  policy  objectives. 
While  all  rule  of  law  programs  have  a  common  objective  of 
developing  democratic  legal  systems  that  protect  human  rights  and 
can  enforce  government  accountability,  each  region  has  unique 
problems  or  issues  that  our  programs  try  to  address.   On  a 
broader  scale,  U.S.  rule  of  law  assistance  complements  our 
regional  and  country-specific  foreign  policy  objectives. 

Administrator  Atwood  and  my  other  colleagues  will  go  into  our 
many  and  varied  assistance  programs  at  greater  length  and 
detail.   I  would  just  like  to  highlight  briefly  for  you  how  some 
of  these  programs  further  our  broader  policy  goals. 
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For  example,  in  Latin  America  our  long-running  Administration 
of  Justice  programs  have  focused  on  improving  the  functioning  of 
criminal  justice  systems  throughout  the  region.   In  countries, 
such  as  Panama,  El  Salvador  and  Colombia,  Administration  of 
Justice  programs  that  provide  training  for  police,  prosecutors 
and  judges  directly  support  our  regional  and  bilateral  goals  of 
stemming  the  flow  of  illegal  drugs  into  the  U.S.   An  effective 
law  enforcement  effort,  astute  prosecutors  and  independent  judges 
are  required  to  successfully  attack  the  organizations  that  run 
the  narcotics  trade. 

Our  administration  of  justice  project  in  Haiti  is  a  good 
example  of  the  broad  range  of  activities  conducted  under  the  name 
of  our  rule  of  law  assistance  program.   In  addition  to  training 
the  new  Haitian  police  force,  our  program  provides  training  and 
technical  assistance  to  Haitian  prosecutors,  magistrates  and 
other  legal  officials.   In  a  country  where  the  rule  of  law  was 
conspicuous  by  its  absence,  the  objective  of  our  assistance 
effort  is  to  provide  the  Haitians  with  the  opportunity  to  create 
a  society  based  on  law,  with  democratic  legal  institutions  that 
can  protect  individual  human  rights. 

In  Eastern  Europe  and  the  NIS,  our  rule  of  law  programs  are 
focused  on  building  an  independent  judiciary  and  helping  recreate 
other  democratic  legal  institutions  in  the  civil,  commercial  and 
criminal  law  areas.   In  Estonia,  our  assistance,  working  through 
the  American  Bar  Association,  has  helped  in  the  drafting  of  a  new 
commercial  code  and  in  the  creation  of  a  new  judicial  training 
institute.   In  Slovakia  and  Romania,  the  ABA  is  working  to 
increase  the  independence  of  the  judiciary  by  creating  judicial 
associations  that  can  take  on  some  of  the  tasks  of  educating  and 
disciplining  judges.   Such  efforts  are  directly  related  to  our 
goal  of  helping  the  countries  of  Eastern  Europe  democratize, 
strengthen  their  market  economies  and  improve  their  protection  of 
fundamental  human  rights. 

In  Russia,  our  objective  is  the  same  as  those  we  are  pursuing 
in  Eastern  Europe,  but  the  task  is  even  more  difficult.   In  fact, 
during  Assistant  Secretary  John  Shattuck's  recent  bilateral  human 
rights  discussions  with  his  Russian  counterpart,  a  good  portion 
of  the  time  was  spent  on  a  discussion  of  Russia's  legal  reform 
effort  and  how  U.S.  assistance  could  further  these  reforms.   Our 
goal  of  assisting  Russia's  efforts  at  democratic  change  is 
supported  by  our  assistance  to  the  Russian  jury  trial 
initiative.   Under  this  project,  Russia  is  trying  to  re-establish 
a  jury  trial  system  in  at  least  nine  of  its  regions.   By 
encouraging  public  participation  in  a  profoundly  democratic 
institution  of  justice  --  the  jury  --  our  program  helps  to  build 
respect  for  Russia's  nascent,  independent  legal  system. 

Existing  regional  coordinating  mechanisms  allocate  resources 
and  bring  together  representatives  from  agencies  charged  with 
funding,  designing  and  implementing  rule  of  law  programs  to 
ensure  that  these  programs  do  not  overlap  and  effectively  carry 
out  U.S.  foreign  policy.   For  example,  both  the  East  European  and 
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NIS  coordinating  offices  have  established  rule  of  law  working 
groups  with  representation  from  the  human  rights  bureau, 
Mr.  Gelbard's  Office  of  International  Criminal  Justice,  DO J , 
USAID,  USIA,  and  other  agencies  as  needed.   In  addition, 
Mr.  Gelbard's  bureau  chairs  an  interagency  law  enforcement 
working  group  that  brings  together  U.S.  law  enforcement  agencies 
responsible  for  conducting  international  training  courses  in 
Eastern  Europe  and  the  NIS.   Issues  and  concerns  raised  in  the 
law  enforcement  working  group  are  fed  into  the  broader  rule  of 
law  groups  where  the  coordinating  offices  make  decisions  on 
funding  levels  and  the  mix  of  programs. 

Within  this  regional  coordination  process,  consistency  across 
regions  is  facilitated  in  two  ways.   First,  the  Bureau  of 
Democracy,  Human  Rights  and  Labor  is  represented  in  every  one  of 
these  regional  groups.   DRL  officers  are  specifically  charged 
with  ensuring  that  rule  of  law  assistance  is  consistent  with  our 
human  rights  objectives  for  each  region.   DRL  also  works  to 
ensure  that  new  rule  of  law  programs  incorporate  lessons  learned 
from  programs  conducted  in  other  regions.   Second,  USAID  funds 
most  of  the  rule  of  law  assistance  programs,  sits  in  all  of  these 
regional  groups  and  has  produced  comprehensive  policy  papers  that 
provide  guidance  on  the  design  and  implementation  of  rule  of  law 
programs  globally. 

The  true  test  of  our  coordination  efforts  occurs  in 
individual  countries.   This  is  done  under  the  direction  of  the 
Ambassador,  who  is  the  President's  representative,  and  under  law 
and  regulation  has  responsibility  for  coordinating  all  the  U.S. 
government's  activities  in  the  host  country.   Since  my  testimony 
in  1993,  Secretary  Christopher  has  directed  our  ambassadors  to 
create  a  democracy  and  human  rights  team  at  each  embassy.   These 
teams  are  made  up  of  representatives  from  all  agencies 
represented  in  a  country,  and  are  carefully  integrated  with  the 
AID  mission,  when  there  is  one,  and  with  the  USIS  post.   The 
democracy  and  human  rights  teams  participate  in  and  are 
responsible  for  both  developing  democracy  assistance  plans  and 
coordinating  the  in-country  implementation  of  democracy  programs, 
including  rule  of  law  programs.   Decisions  on  the  type  of 
democracy  and  rule  of  law  assistance  that  will  be  offered  in  any 
one  country  are  informed  by  a  the  team's  assessment  of  a 
country's  needs  and  desire  for  democratic  change. 


Role  of  U.S.  Federal  Judiciary 

One  group  that  is  not  represented  here  this  morning,  but 
which  plays  a  large  role  in  our  rule  of  law  programs  is  the  U.S. 
federal  judiciary.   Federal  judges,  from  the  U.S.  Supreme  Court 
Justices  on  down,  have  long  participated  in  these  programs, 
either  as  hosts  for  foreign  legal  officials  or  as  participants  in 
training  seminars  conducted  abroad.   For  example,  early  this  year 
John  Shattuck  and  other  State  Department  colleagues  worked  with 
Justice  Anthony  Kennedy  to  prepare  him  for  a  series  of  meetings 
in  Beijing  with  the  Chinese  Supreme  Court.   Following  a  meeting 
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with  Secretary  Christopher,  Chief  Justice  Rehnquist  created  an 
International  Judicial  Relations  Committee  to  coordinate  the 
federal  judiciary's  role  in  rule  of  law  programs.   The 
State  Department  has  worked  closely  with  the  Committee  to 
integrate  and  coordinate  federal  judges  into  our  overall  rule  of 
law  assistance  effort. 

Recently,  DRL  worked  with  the  Federal  Judicial  Center  to  put 
together  a  program  on  organized  crime  for  Ukrainian  legal 
officials.   This  program  pulled  together  representatives  from  the 
federal  judiciary,  the  Department  of  Justice,  U.S.  Attorneys 
offices,  the  private  bar  and  an  Italian  prosecutor  to  describe 
how  the  role  played  by  each  of  these  legal  officials  is  essential 
for  a  democratic  legal  system  to  successfully  combat  complex 
criminal  organizations  while  respecting  human  rights. 

The  recently  concluded  Conference  of  Supreme  Courts  of  the 
Americas,  which  brought  together  representatives  from  almost  all 
of  the  supreme  courts  of  the  Western  Hemisphere,  is  an  excellent 
example  of  the  coordination  among  the  federal  judiciary  and  most 
of  the  agencies  represented  here.   The  Conference  was  planned  by 
a  committee  that  included  representatives  from  the  Statfe 
Department  and  USAID,  and  the  Conference  was  addressed  by 
Attorney  General  Janet  Reno,  Under  Secretary  of  State  Joan  Spero, 
Assistant  Secretary  Alec  Watson  and  USAID  Assistant  Administrator 
Sally  Shelton. 


Law  Enforcement  and  Police  Training  -  An  Integrated  Approach 

I  would  like  to  turn  to  a  discussion  of  our  integrated 
approach  to  law  enforcement  and  police  training.   As  you  well 
know,  the  use  of  U.S.  foreign  assistance  to  train  law  enforcement 
personnel  has  been  a  complex  and  often  controversial  subject  in 
the  past.   Before  leaving  the  specifics  of  this  issue  to  Mr. 
Gelbard,  I  would  like  to  provide  a  couple  of  general  comments  on 
this  subject. 

First,  if  done  in  the  context  of  an  ongoing  rule  of  law 
program,  law  enforcement  assistance  is  frequently  an  essential 
component  of  our  democracy  promotion  policy.   If  our  goal  is  to 
help  create  the  rule  of  law  in  countries  undergoing  democratic 
transitions,  then  our  assistance  program  should  address  all 
components  of  the  legal  system.   Law  enforcement  officers  are 
often  the  first  and  only  contact  that  the  general  public  has  with 
a  legal  system.   Therefore,  public  confidence  in  the  democratic 
process  will  be  colored  by  the  behavior  and  attitude  of  these 
officers.   Unfortunately,  law  enforcement  agencies  in  many 
democratizing  countries  continue  to  be  a  source  of  human  rights 
abuses.   As  a  result,  if  our  rule  of  law  programs  are  effective 
--  providing  a  foundation  for  democratic  development  and 
promoting  human  rights  observance  --  they  need  to  help 
professionalize  and  train  law  enforcement  agencies. 
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To  support  the  use  of  our  shrinking  foreign  assistance  budget 
for  law  enforcement  training,  I  would  like  to  repeat  a  point  made 
by  Ambassador  James  Michel  at  the  hearing  two  years  ago. 
Ambassador  Michel  noted  that  in  the  past  police  training  was 
often  done  solely  for  the  sake  of  training  police;  there  was  no 
context  for  this  assistance.   In  contrast,  where  we  are  talking 
about  promoting  democratic  change  and  helping  to  create  the  rule 
of  law  within  democratizing  countries,  there  is  a  framework 
within  which  training  and  professionalizing  police  can  contribute 
to  strengthening  democracy.   Within  such  a  framework,  law 
enforcement  assistance,  if  administered  carefully,  can  assist 
democratic  development  and  instill  public  confidence  in 
democratic  governments. 

Our  law  enforcement  assistance  aims  at  two  objectives: 
combatting  crime,  at  home  and  abroad,  and  promoting  stability, 
democracy  and  human  rights.   U.S.  law  enforcement  agencies  are 
interested  in  providing  this  training  in  order  to  help  them 
combat  international  crime  that  affects  the  U.S.   The  contacts 
they  make  through  such  training  programs  can  directly  benefit  our 
crime  fighting  efforts.   The  benefits  for  domestic  law 
enforcement  derived  from  police  training  programs  can  justify 
providing  such  assistance  even  where  we  are  not  conducting 
democracy  and  rule  of  law  programs.   For  instance,  in  countries 
where  USAID  is  closing  its  missions  and  with  them  its  bilateral 
rule  of  law  programs,  there  may  be  a  need  for  continuing  law 
enforcement  training  if  there  is  evidence  that  money  laundering, 
smuggling  or  other  organized  crime  activities  originating  or 
passing  through  these  countries  are  reaching  our  shores. 

At  the  same  time,  USAID  and  the  State  Department  are 
interested  in  providing  law  enforcement  training  in  order  to 
develop  democratic  police  institutions  that  can  maintain  law  and 
order  while  protecting  individual  human  rights.   Creating  such 
institutions  is  a  key  to  establishing  the  rule  of  law  and 
supporting  our  broader  foreign  policy  goals  of  promoting 
democracy  and  human  rights.   The  key  to  successfully  including 
law  enforcement  training  in  our  package  of  rule  of  law  programs 
is  balancing  between  these  two  objectives. 

We  have  made  a  good  start  on  integrating  our  law  enforcement 
assistance  into  our  rule  of  law  programs  and  satisfying  both 
these  objectives.   In  particular,  our  new  Law  and  Democracy 
programs  in  Eastern  Europe  and  the  NIS,  while  begun  only  one  year 
ago,  have  integrated  specific  operational  training  for  law 
enforcement  officers  conducted  by  Justice  and  Treasury  agencies, 
with  more  general  legal  reform  efforts,  including  the  drafting  of 
new  criminal  and  criminal  procedure  codes  and  training  of 
prosecutors  conducted  by  Justice  Department  attorneys  in 
partnership  with  the  ABA.   In  Russia,  this  program  both  supports 
Russian  reform  efforts,  by  building  up  indigenous,  democratic  law 
enforcement  agencies,  and  helps  U.S.  law  enforcement  agencies 
deal  with  the  growing  domestic  effects  of  Russian  organized  crime. 
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In  Haiti,  we  have  also  been  able  to  successfully  integrate 
and  coordinate  police  training  with  our  other  rule  of  law 
programs.   An  interagency  group  co-chaired  by  USAip  and  the  State 
Department  meets  regularly  to  coordinate  the  rule  of  law  program 
for  Haiti.   The  ongoing  police  training  program  is  now  being 
closely  coordinated  with  USAID's  broader  administration  of 
justice  program  in  Haiti  which  has  strong  Justice  Department 
participation. 

Possible  Legislative  Changes 

Mr.  Chairman  in  closing  I  would  like  to  make  a  brief  comment 
about  possible  legislative  changes  that  the  Committee  might 
consider  to  help  us  better  conduct  and  coordinate  rule  of  law 
programs.   We  continue  to  review  the  draft  rule  of  law 
legislation  that  you  have  sent  us,  and  have  some  concerns.   We 
believe  these  can  be  resolved  and  look  forward  to  working  with 
the  Committee  staff  to  do  so. 

I  would  like  to  again  touch  on  one  specific  legislative 
concern  that  we  first  raised  two  years  ago.   The  Administration 
continues  to  believe  that  it  would  be  helpful  if  the  Congress 
would  modify  Section  660  of  the  Foreign  Assistance  Act  and  its 
limitations  on  police  training  assistance.   We  appreciate  the 
recent  changes  made  to  this  section  in  the  Foreign  Operations 
Conference  Report.   The  broadening  of  the  exceptions  to  Section 
660  will  provide  badly  needed  operational  flexibility.   However, 
from  a  policy  standpoint,  we  believe  it  would  be  better  if 
Section  660  were  revised  so  that  police  training  programs  are 
permitted  if  a  series  of  specific  human  rights  conditions  can  be 
met,  except  where  specifically  prohibited  as  was  proposed  in  the 
Administration's  original  rewrite  of  the  Foreign  Assistance  Act. 
We  would  like  to  work  with  the  Committee  on  this  issue  and  can 
provide  draft  language  that  should  meet  these  concerns. 


Conclusion 

I  would  like  to  thank  the  Chairman  and  the  Committee  for 
their  support  of  U.S.  democracy  assistance  programs,  in 
particular  those  relating  to  the  rule  of  law,  and  they  deserve 
your  strong  continued  commitment.   I  strongly  believe  that 
without  the  rule  of  law,  democracy  and  the  protection  of  human 
rights  cannot  flourish.   The  programs  we  will  discuss  this 
morning  are  the  linchpin  of  our  policy  to  promote  democracy  and 
human  rights  around  the  world. 


50 


Testimony  of  the  Honorable  J.  Brian  Atwood 

Administrator,  U.S.  Agency  for  International  Development 

before  the 

Conmiittee  on  International  Relations 

U.S.  House  of  Representatives 

December  7,  1995 

Mr.  Chairman.    I  am  pleased  to  testify  on  behalf  of  the  Administration  on  this 
important  subject. 

Promoting  democracy  is  very  much  in  the  national  interest  of  the  United  States. 
Nondemocratic  governments  too  often  precipitate  crises  that  are  costly  to  the  entire 
international  community,  including  the  United  States,  and  lead  to  a  flow  of  refugees  to  the 
entire  world,  including  our  country.   In  addition,  authoritarian  political  systems  often 
correspond  with  closed  economic  systems,  which  stifle  the  development  of  new  markets  for 
the  United  States. 

Not  only  do  we  have  strategic  interests  in  promoting  democracy,  but  it  also  important 
to  note  that  the  values  included  in  our  fundamental  documents,  such  as  the  Declaration  of 
Independence  and  the  Constitution,  are  based  on  a  strong  recognition  of  human  rights  and  the 
concept  of  sovereignty  based  on  the  will  of  the  citizens.    Our  democracy  programs  support 
these  national  interests  and  these  values. 

I  also  want  to  stress  that  promoting  democracy  is  not  a  uni-dimensional  venture. 
There  are  economic  and  political  aspects  in  democracy  programming.    And  there  are 
technical  issues  that  require  very  specific  skills.    As  the  United  States  works  to  promote 
democracy  around  the  globe,  we  need  all  of  the  relevant  agencies  of  our  government 
involved,  as  well  as  the  assistance  of  private  institutions  with  similar  interests. 

From  the  outset,  the  Clinton  Administration  --  building  on  the  important  initiatives  of 
the  Reagan  and  Bush  Administrations,  which  were  supported  by  bipartisan  majorities  in  the 
Congress  -  identified  democracy  promotion  as  one  of  three  foreign  policy  objectives  (along 
with  promoting  economic  and  national  security).   By  placing  democracy  promotion  on  this 
plane,  the  Administration  recognized  the  need  to  coordinate  a  multitude  of  interventions: 
State  Department  diplomacy,  Defense  Department  IMET  programs,  USAID  sustainable 
development  programs,  USIA  exchange  and  public  diplomacy  programs,  and  Justice 
Department  law  enforcement  training  efforts.    To  maximize  results,  particularly  in  a  resource 
limited  environment,  this  multi-faceted  arsenal  must  be  utilized  in  a  strategic  and  integrated 
manner. 

The  type  of  integration  that  matters  most  happens  at  the  country  level,  where  the 
particular  circumstances  of  a  country  are  evaluated  and  an  appropriate  response  identified. 
The  Ambassador's  Mission  Program  Plan  (MPP)  describes  all  development,  democracy,  rule 
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of  law,  law  enforcement  and  information  activities  planned  for  the  coming  year.  In  addition, 
most  posts  have  Country  Team  committees,  which  focus  on  democracy  and  which  provide  an 
on-going  locus  for  country-level  coordination. 

The  Administration  has  articulated  the  importance  of  fully  integrating  the  furtherance 
of  democracy  into  US  AID' s  development  work.   The  promotion  of  democracy  and 
governance  is  now  one  of  the  four  goals  of  USAID"s  overall  strategy  for  sustainable 
development.   Indeed,  one  of  the  Agency's  major  achievements  under  the  Clinton 
Administration  has  been  to  mainstream  democracy  considerations  and  assistance  programs 
within  the  US  AID  development  portfolio. 

Why  is  this  important?  Three  reasons  come  to  mind: 

First,  USAID's  ability  to  integrate  democracy  and  governance  programs  into  overall 
country  development  strategic  planning  efforts  allows  us  to  capture  the  synergies  that  exist 
between  programs  in  different  sectors.  For  example,  environmental  programs  that  support 
advocacy  groups  bolster  the  overall  effort  to  encourage  a  more  active  civU  society. 
Economic  reform  programs  -  whether  removing  state  controls  from  the  economy,  or 
establishing  stable  legal  frameworks  to  encourage  investment  -  also  have  positive  spin-offs 
on  democracy  efforts. 

Second,  the  essence  of  development  is  the  increased  participation  of  the  public  in 
decision-making  processes  that  affect  their  lives.    USAID  encourages  this  involvement 
through  all  our  programs,  but  recognizes  'h^t  iuch  participation  requires  an  enabling 
environment  that  requires  respect  for  the  rule  of  law  and  fundamental  human  rights.   These 
are  critical  objectives  for  our  democracy  programs. 

Third,  we  have  the  unique  aspect  of  having  field  missions  with  trained  USAID 
officers  —  skilled  in  designing  and  implementing  programs  and  managing  resources  —  who 
can  oversee  the  implementation  of  democracy  programs.   Managing  democracy  programs  is 
extremely  labor  intensive,  needing  daily  monitoring  and  adjustment  as  political  dynamics 
shift. 

USAID's  experience  with  democracy  assistance,  historically,  had  been  uneven.   The 
agency  has  a  long  history  of  supporting  the  development  of  government  institutions,  the 
adoption  of  modem  legal  codes,  and  the  training  of  future  lawyers  and  judges.   However, 
until  the  past  decade,  USAID  had  been  reluctant  to  advance  a  broader  democratic 
development  agenda,  which  includes:  building  institutions  where  pluralism  is  a  recognized 
and  accepted  reality;  supporting  a  rule  of  law  system  where  respect  for  human  rights  is 
paramount;  and  encouraging  the  emergence  of  an  independent,  nongovernmental  sector  that 
challenges  government  abuse  and  corruption. 

The  price  we  have  paid  for  ignoring  these  matters  is  significant.   Many  of  our 
development  programs  have  not  achieved  their  goals  because  of  governmental  incompetence 
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or  even  corruption.   The  lack  of  an  effective  minority  voice  in  government  also  has 
contributed  to  catastrophic  ethnic  and  religious  conflicts. 

In  the  worst  cases  -  Bosnia,  Rwanda  Liberia  --  the  United  States  and  others  in  the 
international  community  have  had  to  dedicate  enormous  resources  to  provide  humanitarian 
assistance  and  then  to  aid  in  the  reconstruction  of  these  devastated  societies.  We  have  no 
choice  but  to  help  in  these  situations,  but  we  also  must  think  creatively  about  how  we  can 
prevent  such  crises  from  emerging.  Democracy  assistance,  by  itself,  will  not  avert  a  crisis, 
but  ignoring  the  political  dimension  of  a  problem  is  certainly  not  the  answer. 

During  the  past  decade,  the  international  community  has  increasingly  recognized  this 
reality.    Major  initiatives  to  resolve  conflicts  in  Namibia,  Nicaragua,  Angola,  Cambodia,  El 
Salvador,  Mozambique  and  South  Africa  required  commitments  by  the  international 
community  to  monitor  the  political  and  human  rights  processes  in  these  countries  and  to  help 
them  build  or  rebuild  democratic  institutions,  including  multi-party  legislatures  and 
independent  judiciaries.    Not  all  these  endeavors  have  been  successful  and,  in  several  cases, 
the  prospect  for  backsliding  is  real.    Nonetheless,  the  benefits  of  these  assistance  efforts,  in 
terms  of  lives  saved,  has  been  enormous. 

Mr.  Chairman,  US  AID  is  well  aware  of  the  shortcomings  of  a  limited  approach  to 
development.   Before  committing  scarce  resources  in  a  given  country,  we  more  carefully 
examine  a  country's  economic,  social  and  political  circumstances.    This  assessment  now 
includes  a  careful  analysis  of  the  legitimacy,  effectiveness  and  openness  of  government 
institutions  and  the  enabling  environment  for  the  emergence  of  an  engaged  civil  society. 

A  government  that  fails  to  meet  minimum  democracy  and  human  rights  conditions  is 
simply  not  a  good  development  partner  and  we  do  not  want  to  work  in  such  countries.   On 
the  other  hand,  in  countries  where  there  is  a  democratic  opening  or,  more  positively,  where 
the  government  is  committed  to  political  refom,  USAID  wants  to  actively  assist  the 
democratization  process  and  has  now  developed  the  tools  to  ensure  that  such  assistance  is 
effective.   Let  me  describe  three  such  tools. 


Center  for  Democracy  and  Governance 

USAID' s  newly-established  Center  for  Democracy  and  Governance  reflects  our 
commitment  to  an  integrated  development  approach.   The  Center  is  housed  in  the  Bureau  for 
Global  Programs,  Field  Support  and  Research,  together  with  parallel  centers  that  address 
issues  relating  to  economic  growth,  population,  environment  and  human  capacity 
development.   The  Center  is  dedicated  to  providing  technical  leadership  in  the  field  of 
democracy  promotion,  a  position  increasingly  recognized  by  other  donors  who  rely  on 
USAID  expertise  and  experiences  in  developing  and  designing  their  programs. 

More  than  any  other  part  of  USAID,  the  Center  and  the  programs  it  supports 
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exemplify  the  new  direction  the  Agency  has  taken.  USAID  is  now  in  a  position  to  respond 
to  the  increased  demand  for  democracy-related  technical  assistance  from  countries  in  every 
region,  and  to  react  quickly  and  effectively  to  changing  political  circumstances. 

We  have  assembled  at  the  Center  a  team  of  technical  advisors  who  provide  field  staff 
support  and  technical  advice.   In  addition,  the  Center  continues  to  tap  the  strength  of  our 
nation's  democratic  institutions,  including  sister  agencies  and  those  US-based 
nongovernmental  organization,  which  have  considerable  experience  working  in  the  area  of 
democracy  promotion.   The  flexibility  provided  by  the  Center  also  enhances  our  ability  to 
support  the  emergence  and  development  of  indigenous  human  rights,  labor,  media  and  other 
organizations  around  the  world. 


Office  of  Transition  Initiatives 

A  second  tool  now  available  within  USAID  is  the  Office  of  Transition  Initiatives 
(OTI),  which  is  housed  in  our  Bureau  of  Humanitarian  Response.    OTI  focusses  on  countries 
emerging  from  protracted  conflicts,  which  have  caused  a  breakdown  of  governmental 
institutions.    OTI's  current  portfolio  reflects  these  priorities:  local  capacity  building  and 
demobilization  initiatives  in  Haiti;  demining  and  demobilization  in  Angola;  support  for  the 
international  war  crimes  tribunal  and  human  rights  monitors  in  Rwanda;  and  encouraging  the 
development  of  multi-ethnic  communities  in  Bosnia. 

OTI's  establishment  reflects  the  view  that  we  need  supple  mechanisms  to  respond  in 
cases  of  complex  emergencies.    OTI  demonstrated  the  necessary  flexibility  in  Haiti,  where  it 
was  able  to  have  13  teams  working  in  communities  around  the  country  within  six  weeks  of 
the  arrival  of  US  troops.   This  crucial  presence  outside  urban  areas  supported  the  restoration 
of  political  capacity  among  an  oppressed  populace. 


New  Partnership  Initiative 

Finally,  let  me  briefly  mention  USAID' s  New  Partnerships  Initiative  (NPI),  which 
was  announced  by  the  Vice  President  in  March  1995.    NPI  reflects  a  commitment  to  work 
increasingly  with  nongovernmental  partners  here  and  abroad  in  enhancing  the  capabilities  of 
nongovernmental  organizations,  small  businesses  and  democratic  local  governments.   The 
goal  is  to  build  local  capacity,  which  is  critical  for  establishing  sustainable  democracies. 
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USAID  Democracy  Programming 

USAID  democracy  assistance  seeks  to  achieve  four  strategic  objectives: 

•  Strengthened  rule  of  law  and  respect  for  human  rights; 

•  More  genuine  and  competitive  electoral  processes; 

•  Increased  development  of  a  politically  active  civil  society;  and 

•  More  Transparent  and  Accountable  Government  Institutions. 

We  see  these  areas  as  interrelated  for  accomplishing  our  goal  of  contributing  to  the  building 
of  sustainable  democracies.    For  each  objective,  we  have  identified  specific  program 
approaches  and  we  are  in  the  process  of  developing  indicators  to  measure  program  results. 
I  would  like  to  cite  a  few  examples  to  demonstrate  how  USAID  programming  evolves  in 
response  to  political  developments  in  a  country,  and  how  specific  democracy  objectives  may 
be  emphasized  at  different  points  of  the  transition  process. 

Our  programs  in  South  Africa,  for  example,  have  changed  significantly  during  the 
past  decade.    Grants  to  indigenous  and  U.S.  NGOs  in  the  1980s  helped  to  establish  a  strong 
civil  society  that  was  instrumental  in  the  demise  of  apartheid.    As  the  South  African 
transition  progressed,  USAID  helped  prepare  the  country  for  free  and  fair  elections  by 
funding  critical  efforts  in  voter  education,  coordination  and  deployment  of  local  and 
international  election  observers,  and  technical  assistance  to  the  Independent  Electoral 
Commission  (lEC).   Since  the  elections,  grants  to  NGOs  have  fostered  a  culture  of 
accountability  and  contributed  to  the  quality  of  governance  in  the  new  South  Africa.   In 
particular,  USAID  has  helped  ensure  fundamental  civil  and  political  rights  by  facilitating 
NGO  involvement  with  the  restructuring  of  the  South  African  judicial  system. 

Following  the  restoration  of  democratic  government  in  Panama  in  1989,  the  newly 
reactivated  USAID  program  sought  to  improve  the  Panamanian  government's  tax 
administration  system  and  to  assist  local  efforts  to  develop  democratic  unions  and  protect 
workers'  rights.   In  1992,  USAID  launched  an  electoral  administration  project  to  assist  the 
country  with  preparations  for  general  elections  in  1994.   With  a  newly  elected  president, 
national  assembly,  mayors,  and  municipal  representatives,  Panama  is  well  on  its  way  to 
establishing  longer  term  political  stability. 

Early  opportunities  for  USAID  assistance  in  Ukraine  focussed  on  the  electoral  process 
and  rule  of  law.    USAID  assistance  prior  to  the  1994  elections  improved  the  reporting  of 
election  results,  and  future  activities  will  target  adoption  of  a  new  electoral  law  and 
strengthening  independent  political  parties.    USAID  support  for  rule  of  law  began  by 
improving  legal  education  and  establishing  in-house  training  for  the  Supreme  Court  and  the 
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Supreme  Arbitration  Court.    Future  assistance  will  target  adoption  of  a  new  constitution  and 
other  legal  reforms. 

More  recently  USAID  has  increased  support  for  civil  society  and  developed  pilot 
programs  in  local  governance.    NGOs  have  been  rapidly  forming  in  Ukraine,  and  they  need 
training  to  develop  the  management,  financial,  and  organizational  capacity  to  expand  and 
solidify  their  activities.    Because  Ukraine  still  needs  to  clarify  the  role  of  local  and  regional 
government,  USAID  has  developed  pilot  projects  in  three  cities  to  improve  service  delivery 
to  citizens  and  supports  the  National  Association  of  Mayors,  which  advocates  on  behalf  of 
cities,  especially  with  regard  to  new  legislation  being  considered  in  the  Parliament. 

In  El  Salvador,  the  peace  accord  provided  important  momentum  to  the  incipient 
justice  sector  reform  movement.    USAID  supported  new  constitutional  and  legal  reforms 
through  policy  dialogue,  technical  assistance,  and  training,  and  launched  a  pilot  program  to 
improve  court  administration  in  early  1994.   Leading  up  to  the  1994  elections,  USALD 
provided  technical  assistance  and  training  that  strengthened  the  Supreme  Electoral  Tribunal's 
ability  to  organize  the  elections.    ESF  local  currency  resources  and  dollars  support  local 
NGO  efforts  to  register  new  voters  and  enhance  civil  society  participation  to  influence  local 
and  national  government  elections.   USAID  is  also  supporting  improved  governance  in  the 
national  legislature,  national  ministries,  and  municipalities. 

By  working  with  civic  associations,  citizen  groups,  the  independent  media, 
independent  trade  unions,  human  rights  groups,  think  tanks  and  other  non-governmental 
organizations  outside  the  sphere  of  government,  USAID  increases  citizen  participation  in  the 
political  process  and  strengthens  the  culture  of  democracy.   In  Russia,  USAID  assisted 
independent  television  producers  and  station  managere  to  extend  news  coverage  to  additional 
cities  and  towns.  In  Malawi,  USAID  helped  the  Society  for  the  Advancement  of  Women  to 
successfully  petition  and  lobby  for  incoiporating  the  rights  of  women  in  the  new  constitution, 
thereby  increasing  the  country's  commitment  to  the  rights  of  women  and  increasing  the 
representation  of  women  in  parliament. 

We  believe  these  and  other  initiatives,  collectively  will  contribute  to  shaping  the  legal 
cornerstones  from  which  democratic  societies  based  upon  the  rule  of  law  will  develop. 
Given  the  nature  of  the  work,  which  requires  changing  values,  changing  societies  and 
changing  cultures,  this  work  takes  time,  patience,  and  perseverance. 


Rule  of  Law 

Let  me  turn  to  USAID's  Rule  of  Law  programs.    Encouraging  respect  for  the  rule  of 
law,  and  its  critical  relationship  to  supporting  democratic  and  economic  growth,  is  now 
accepted  not  only  by  the  development  community,  but  by  the  police  and  law  enforcement 
communities  as  well.   Not  surprisingly  then,  one  of  USAID's  strategic  objectives  is 
strengthening  the  rule  of  law. 


56 


us  AID  has  been  active  in  rule  of  law  projects  since  the  early  1960s,  with  the  more 
recent  programs  and  those  most  relevant  to  these  hearings  beginning  in  the  mid-1980s. 
These  programs  have  focused  on  strengthening  the  system  of  justice,  i.e.,  efficiency  of  the 
court  system;  training  forjudges,  prosecutors,  and  police;  and  improving,  and  in  some 
contexts  initiating,  public  defender  systems. 

In  developing  these  programs,  US  AID  works  with  ministries  of  justice,  attorneys 
generals,  supreme  courts  and  lower  courts,  and  law  schools.    We  also  work  with 
nongovernmental  actors,  including  professional  associations,  human  rights  groups  and  labor 
unions,  which  are  promoting  reform  or  monitoring  govenunent  activities.    USAID  has  also 
collaborated  with  the  U.S.  Department  of  Justice  to  provide  investigative  training  and 
technical  assistance  to  prosecutors,  police  and  judges.    In  this  regard,  USAID  has  provided 
funding  to  the  Department  of  Justice's  International  Criminal  Investigative  Training 
Assistance  Program  (ICITAP)  and  Office  of  Professional  Development  and  Training 
(OPDAT). 

As  an  immediate  follow-up  to  the  September  1993  hearings  before  this  committee, 
USAID  initiated  an  in-depth  internal  review  of  all  Rule  of  Law  programs.    This  review 
formed  the  basis  for  a  policy  paper  issued  in  February  1995,  which  sets  forth  the  Agency's 
commitment  to  Rule  of  Law  within  the  context  of  democracy  and  sustainable  development.   I 
would  like  to  submit  for  the  record  the  USAID  Rule  of  Law  Policy  Paper. 

The  policy  paper  highlights  several  lessons  for  implementation  of  rule  of  law 
programs.    The  most  important  lesson  for  international  donors,  and  this  applies  not  only  to 
rule  of  law  programs  but  to  most  development  programs,  is  to  recognize  from  the  outset  that 
both  the  public  and  private  sectors  must  be  committed  to  a  reform  agenda.    Absent  such  a 
political  commitment,  investments  are  likely  to  impact  only  at  the  margins,  if  at  all. 

In  circumstances  where  political  will  is  lacking,  USAID  seeks  to  identify  and  support 
reform  constituencies  and  coalitions  for  reform,  within  or  outside  the  formal  government 
structures.    The  resources  required  for  such  constituency  building  efforts  are  often  quite 
modest.    By  making  political  commitment  a  sine  qua  non  for  large  scale  rule  of  law 
programming,  USAID  avoids  the  prospect  of  sinking  large  sums  of  money  into  a  judicial 
system  that  has  no  intention  of  eliminating  corruption  and  becoming  a  bulwark  for  human 
rights  protection. 

USAID  also  recognizes  the  importance  of  the  police  function  for  achieving  rule  of  law 
objectives.    The  training  of  a  competent,  professional  police  force  under  civilian  control  and 
respectful  of  human  rights  is  critical  for  the  effective  and  fair  enforcement  of  the  law  and 
fundamental  to  the  rule  of  law.   I  have  recently  issued  policy  guidance  to  our  missions 
urging  the  development  of  a  police  component  as  part  of  rule  of  law  programs  where 
permitted  by  law. 
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USAID's  rule  of  law  strategy  is  to  assist  the  development  of  effective  and  equitable 
systems  of  justice.   With  this  development,  democracy  is  likewise  enhanced  and  strengthened 
in  significant  ways.   Moreover,  with  the  development  of  effective  and  equitable  systems  of 
justice,  the  rights  of  the  people  will  be  protected  and  the  well  being  of  society  improved.    In 
every  instance  where  we  are  trying  to  strengthen  democratic  institutions,  the  rule  of  law  is  an 
integral  component.   Our  perspective  is  a  long  term  one,  albeit  with  concern  for  short  term 
impact  as  well.    Moreover,  USAID's  long  term  focus  on  institutional  development 
complements  U.S.  law  enforcement  interests  in  the  development  of  effective  justice  systems. 

USAID  efforts  to  support  the  Rule  of  Law  have  contributed  to  the  following 
outcomes: 

•  strengthened  judicial  independence  through  constitutional  changes,  reform  of  the 
judicial  appointment  process,  and  the  introduction  of  recognized  judicial  career 
services  that  include  the  selection,  advancement  and  disciplinary  action  for  lower 
court  judges; 

•  improved  efficiency  and  effectiveness  of  justice  sector  institutions  through  case 
tracking,  professional  training  and  modem  management  practices; 

•  increased  access  to  justice  through  the  expansion  of  public  defender  programs,  legal 
aid,  alternative  dispute  resolution,  and  improved  monitoring  and  reporting  on  human 
rights; 

•  enhanced  equality  and  fairness  through  code  and  law  reform  and  the  drafting  of 
new  constitutions  with  greater  guarantees  for  due  process  and  the  protection  of  rights; 

•  greater  accountability  and  transparency  resulting  from  "court  watch"  programs,  the 
media  and  other  NGO  efforts;  and 

•  better  police  and  investigative  services  as  a  result  of  activities  USAID  supports  in 
partnership  with  the  U.S.  Department  of  Justice  (through  ICITAP  and  OPDAT). 

Regarding  the  last  point,  USAID  rule  of  law  programs  complement  U.S.  law 
enforcement  interests  by  focussing  on  the  long  term  development  needs  of  the  justice  system. 
USAID's  focus  on  institutional  strengthening  reinforces  and  amplifies  the  benefits  of  law 
enforcement  training  by  creating  strong,  sustainable  institutions  in  which  individuals,  once 
trained,  see  their  efforts  pay  off  when  the  legal  systems  functions  properly.   Without  the 
long-term  approach,  short-term  training  efforts  stand  less  chance  of  taking  root. 

We  are  now  consolidating  our  gains  in  Rule  of  Law  technical  and  training  assistance 
programs,  which  are  characterized  by  the  slow  and  steady  progress  of  a  long  term  effort. 
We  note  with  increasing  confidence  stronger  country-led  emphasis  on  legal  and  judicial 
reform  both  by  the  public  at  large  and  by  political  elites.   This  is  most  notably  the  case  in 
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Latin  America.   These  developments  have  encouraged  us  to  continue  our  efforts  to  build 
networks  among  like-minded  reform  constituencies  across  national  boundaries. 

Let  me  cite  a  few  examples.    Last  month,  USAID  helped  bring  together 
representatives  of  Latin  American  and  Caribbean  judiciaries  in  Washington  DC  at  the 
invitation  of  Chief  Justice  Rehnquist.    They  came  to  discuss  key  issues  confronting  the 
judiciaries  in  the  region.    Before  they  left,  the  Chief  Justices  overwhelmingly  agreed  to  form 
the  Organization  of  Supreme  Courts  of  the  Americas  as  a  continuing  vehicle  to  promote  and 
strengthen  judicial  independence  and  the  Rule  of  Law  in  the  Americas. 

On  a  somewhat  parallel  track,  chief  justices  and  other  jurists  from  the  highest  courts 
in  the  former  Soviet  Union,  Central  and  Eastern  Europe,  Western  Europe  and  North  America 
met  this  past  week  in  Washington,  D.C.  for  the  third  year  in  a  row  to  continue  deliberations 
on  the  independence  of  the  judiciary  and  on  methods  for  strengthening  judicial  independence 
in  a  developing  democracy.    USAID  believes  such  efforts  are  vital  because  they  serve  to 
move  the  "ownership"  of  the  reform  agenda  to  the  countries  involved.   In  the  future,  we 
hope  to  see  similar  efforts  in  Africa  and  elsewhere. 

I  also  would  like  to  mention  a  recent  initiative  concerning  women  and  the  law,  which 
seeks  to  address  the  legal  discrimination  and  limited  access  to  judicial  processes  that  women 
all  too  often  confront. 

The  National  Endowment  for  Democracy 

I  know  that  the  Committee  is  concerned  about  how  the  Administration  coordinates  and 
implements  democracy  programs  worldwide.    Responding  to  specific  concerns  expressed  by 
this  Committee,  the  Administration  has  begun  a  review  of  USAID  and  National  Endowment 
for  Democracy  (NED)  programs  to  identify  redundancies,  if  any,  and  to  improve  interagency 
coordination.    As  I  indicated  in  my  September  15  letter  to  you,  Mr.  Chairman,  we  will 
report  the  results  of  this  study  and  describe  specific  operational  changes  by  February  1 , 
1996.   However,  I  want  to  emphasize  that  this  effort  has  already  resulted  in  an  arrangement 
whereby  USAID  will  hold  quarterly  staff  reviews  of  proposed  new  activities  to  ensure 
program  consistency  across  agencies  and  with  the  NED. 

I  strongly  support  the  work  of  the  National  Endowment  for  Democracy  (NED). 
NED's  character  as  an  independent  organization,  supervised  by  a  Board  of  Directors  made 
up  of  private  citizens,  provides  another  effective  vehicle  through  which  USG  democracy 
promotion  goals  are  achieved.    As  a  private  organization,  the  NED  carries  out  its  programs 
independently.   At  the  same  time,  as  an  organization  which  receives  appropriated  funds, 
NED  consults  with  the  State  Department  on  issues  related  to  foreign  policy.   The  NED  is 
particularly  well  suited  to  work  in  countries  at  the  earliest  stage  of  democratic  transition 
where  formal  U.S.  government  efforts  may  not  be  welcome. 
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Legislative  Change 

While  USAID  supports  certain  changes  in  existing  legislation,  particularly  with 
respect  to  poUce  assistance  which  will  be  discussed  by  other  panelists,  I  would  like  to  voice 
concern  over  the  legislation  prepared  by  the  committee.   The  committee  effort  represents  a 
genume  effort  to  rationalize  implementation  of  nile  of  law  programs.    The  question  is  what 
problems  does  it  solve  and  what  problems  does  it  create  and  at  what  cost? 

From  USAID's  perspective,  the  legislation  as  drafted  would  reverse  the 
Admimstration's  effort  to  weave  democracy  program  activities  into  the  fiber  of  our  approach 
to  sustamable  development.   By  creating  a  separate  funding  authority  and  coordinating 
mechamsm,  great  damage  wiU  be  done  to  our  ability  to  develop  ground-up  solutions  to  the 
problems  we  face  m  coping  with  constraints  on  democratic  development. 

For  example,  USAID's  effort  to  foster  a  more  effective  justice  system  in  Country  X 
wiU  no  longer  be  considered  in  the  context  of  our  efforts  to  promote  microenterprises  or 
environmental  protection  in  that  same  country,  to  which  they  are  integraUy  related.   Instead 
democracy  and  mle  of  law  programs  will  be  evaluated  in  Washington,  in  the  context  of  other 
global  democracy  needs  --  elections  in  Country  Y  or  police  training  in  Country  Z 
Developmental  mle  of  law  programs,  planned  or  imposed,  without  consideration  of  the 
overall  assistance  strategy  for  a  country  will  lead  to  development  failures  without 
countervailing  benefits  for  U.S.  law  enforcement  or  other  interests. 

That  said,  the  Administration  must  continue  to  improve  the  coordination  effort  We 
have  agreed  upon  a  framework  that  we  beUeve  works.  There  is  rxwm  for  improvement  and 
we  beUeve  that  the  continued  interest  and  oversight  of  this  Committee  will  be  key,  not  only 
m  secunng  support  for  these  important  programs,  but  also  in  demanding  that  special  care  be 
given  to  see  that  our  overaU  poUcy  approach  is  coherent  and  that  these  programs  are 
implemented  effectively. 

Conclusion 

Mr.  Chairman,  the  United  States  cannot  be  disinterested  when  foreign  goveniments 
are  abusing  the  human  rights  of  their  citizens.    Nor  can  we  turn  a  blind  eye  to  those  who  are 
courageously  fighting  to  establish  democratic  regimes  in  their  countries. 

Our  democracy  promotion  efforts  reflect  not  only  a  moral  imperative,  but  also 
contribute  to  preserving  our  vital  national  interests.    From  this  perspective,  I  would  argue 
that  we  are  not  spending  enough  on  democracy  promotion  activities  given  their  importance 
for  achieving  our  foreign  policy  goals. 

USG  democracy  and  governance  programs,  including  our  Rule  of  Law  programs,  are 
on  the  "cutting  edge"  of  development  work  and  are  recognized  as  such  in  the  international 
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development  community.  They  are  based  on  the  conviction  that  governance  underlies  the 
critical  choices  developing  countries  must  face  to  solve  problems  of  underdevelopment,  to 
prevent  crises  of  national  identity,  and  to  avoid  the  disastrous  "failed  state"  syndrome. 

A  recent  study  undertaken  by  the  intelligence  community  has  pointed  out  the  severe 
vuhierability  of  many  countries  around  the  world  to  the  occurrence  of  complex  crises.    While 
only  ten  years  ago,  there  were  only  a  few  cases  which  required  expensive  intervention  by  the 
international  community,  today  we  are  seeing  a  rapid  increase  in  the  number  and  scope  of 
such  crises.    When  a  country's  governance  fails,  the  impacts  are  extreme,  not  only  in  that 
country,  but  also  to  neighboring  countries  and  elsewhere  in  the  world. 

There  can  be  no  question  that  the  building  of  democratic  institutions  in  the  ex- 
Communist  countries  is  absolutely  essential  to  achieving  a  successful  economic  transition  to 
market  economies,  as  well  as  to  insure  stable,  close,  and  friendly  relations  with  the  West. 
These  programs  advance  U.S.  interests  by  expanding  the  universe  of  stable  democratic 
societies  friendly  to  U.S.  interests  around  the  worid. 

Now  that  the  Cold  War  is  behind  us,  our  generation  has  a  unique  opportunity  to  make 
a  difference  in  whether  the  world  will  continue  to  move  towards  democracy,  or  whether  it 
will  gradually  slip  backwards  towards  increased  instability,  one  country  at  time.  The 
consequences  to  the  U.S.  are  clear.    The  steps  US  AID  has  taken  to  date  are  on  the  right 
track  and  already  have  made  a  difference. 

Any  substantial  reductions  to  the  resources  we  devote  to  democracy  will  jeopardize 
our  ability  to  support  the  ofttimes  tentative  and  fragile  transitions  to  democracy  we  see 
around  the  world.   If  we,  and  our  democratic  partners,  fail  to  act  now  we  may  not  get 
another  opportunity  to  do  so,  perhaps  for  generations.    As  the  leader  of  the  free  world  we 
are  looked  to  for  leadership,  precisely  in  the  area  of  democracy.   If  we  do  not  exercise  that 
leadership  responsibly,  we  may  find  that  it  too  will  slip  away. 

Thank  you.   I  am  happy  to  answer  any  questions  you  may  have. 
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Mr.  Chairman,  Members  of  the  Committee,  thank  you  for  the 
opportunity  to  appear  before  you  today. 

Two  years  ago.  Deputy  Assistant  Attorney  General  Mark 
Richard  testified  before  this  Committee  on  Administration  of 
Justice  programs.   It  is  my  pleasure  to  report  on  some  of  the 
Justice  Department's  current  initiatives  in  this  area,  and  to 
give  you  my  views  on  how  we  might  improve  the  interagency 
involvement  in  these  programs. 

1.    Tha  Justice  Department's  Current  Involvement  in  Rule  of  Law 
Programs . 

The  Department  of  Justice  is  involved  in  Rule  of  Law 
programs  in  a  variety  of  ways.   International  Criminal 
Investigative  Training  Assistance  Program  ("ICITAP") ,  which  is  a 
component  of  the  Department  and  now  supervised  by  our  Criminal 
Division,  conducts  long-term  police  development  programs  in  a 
number  of  countries  in  Latin  America.   ICITAP  is  also 
increasingly  asked  to  conduct  assessments  and  shorter-term  basic 
police  training  outside  the  Western  Hemisphere. 

The  Federal  Bureau  of  Investigation  ("FBI") ,  the  Drug 
Enforcement  Agency  ("DEA"),  and  on  a  more  modest  scale,  ICITAP, 
are  all  involved  in  extensive  police  training  initiatives  in 
Central  Europe,  Russia  and  the  Newly  Independent  States  ("NIS") , 
which  are  funded  by  the  Freedom  Support  Act  ("FSA")  and  the 


Support  Eastern  European  Democracy  Act  ("SEED") .   These  and  other 
agencies,  with  significant  support  from  Ambassador  Gelbard's 
Ottice,  are  also  actively  involved  in  an  exciting  new  project, 
the  International  Law  Enforcement  Academy  in  Budapest  ("ILEA"), 
which  the  FBI  spearheaded,  and  which  is  already  providing 
important  training  to  mid-level  police  managers  in  the  region. 

Under  a  program  funded  by  the  U.S.  Agency  for  International 
Development  ("USAID") ,  we  have  two  prosecutors  working  in  Moscow. 
They  are  assisting  with  reform  of  criminal  laws,  including  much 
needed  legislation  to  combat  organized  crime.   At  the  invitation 
of  the  Russian  Procuracy  and  Ministry  of  Justice,  they  have 
provided  specialized  training  to  Russian  prosecutors  and  judges. 
They  have  also  begun  to  act  as  instructors  in  training  programs 
organized  by  the  FBI  and  other  law  enforcement  agencies.   We  are 
exploring  with  Ambassador  Gelbard  the  prospect  of  improving  the 
integration  of  prosecutors  and  investigators  in  the  law 
enforcement  training  initiatives  in  the  region. 

The  Department,  through  the  Criminal  Division's  Office  of 
Professional  Development  and  Training,  is  also  involved  in  long- 
term  Rule  of  Law  programs  sponsored  by  USAID  and  the  State 
Department's  Latin  American  Bureau  in  Haiti,  Colombia,  and 
Bolivia,  where  we  are  active  in  training  prosecutors, 
investigating  magistrates,  and  judges. 
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Finally,  DEA,  in  a  long-standing  program  administered  and 
funded  by  Ambassador  Gelbard's  office,  provides  counter-narcotics 
training  to  foreign  police  and  officials  around  the  world.   Last 
year,  they  reached  more  than  2,500  foreign  law  enforcement 
officers  in  this  important  program. 

In  addition  to  these  programs  supported  by  USAID  or  the 
State  Department  foreign  assistance  funds,  we  do  pursue,  training 
that  is  generally  of  a  more  operational  than  developmental 
nature,  funded  by  the  Department  of  Justice  itself.   The 
Department  has  developed  relationships  with  foreign  law 
enforcement  agencies  as  a  result  of  working  on  cases  together. 
As  a  result  of  these  relationships,  the  Department  is  often  asked 
to  conduct  some  type  of  specialized  law  enforcement  training. 
Such  training  is  driven  solely  by  our  law  enforcement  objectives. 
Some  of  this  training  is  extremely  sophisticated  and  targets 
counterparts  in  developed  countries  that  would  never  be 
recipients  of  foreign  assistance  monies.   For  example,  springing 
out  of  the  Federal  Bureau  of  Investigation's  long-standing 
relationship  with  the  Metropolitan  New  Scotland  Yard,  the  FBI 
conducted  a  seminar  on  white  collar  crime.   In  comparison  to  the 
State  and  USAID  funds  dedicated  to  Rule  of  Law  programs,  the 
Justice  budget  for  this  type  of  operational  training  is  extremely 
limited  and  can  support  only  a  very  lew,  carefully  selected 
initiatives. 
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2.    Rule  of  Law  programs  are  important  not  only  to  our  foreign 
policy  goals,  but  also  tc  U.S.  law  enforcement  interests. 

Traditionally,  Rule  of  Law  or  Administration  of  Justice 
programs  have  been  viewed  primarily  as  instruments  of  a  key  U.S. 
foreign  policy  objective:   developing  impartial  and  fair  criminal 
justice  systems  as  part  of  a  broader  program  of  promoting  stable, 
democratic  governments  abroad.   There  is  no  question  that  this 
must  remain  a  central  goal  of  these  programs. 

However,  there  are  also  very  real  and  practical  law 
enforcement  purposes  for  providing  such  assistance.   With  the 
growth  of  international  crime,  the  need  to  consider  how  these 
programs  impact,  or  can  augment  U.S.  law  enforcement  interests, 
has  become  more  pressing. 

The  United  States  must  do  all  it  can  to  counter  foreign 
countries'  becoming  havens  for  crime  and  criminals  that  can,  in 
the  modern  era,  so  easily  victimize  our  citizens.  International 
cooperation  is  crucial  to  combatting  transnational  crime.   Beyond 
pursuing  traditional  modes  of  cooperation,  however,  we  must 
recognize  that  developing  countries,  with  weak  judicial  systems 
and  poorly  equipped  and  trained  police  forces,  are  easy  game  for 
criminal  groups.   Similarly,  countries  facing  difficult 
transitions  into  democracy  and  privatization,  coupled  with  the 
advances  in  technology,  are  ripe  for  exploitation  by  criminals. 


The  results  are  not  only  increased  instability  within  those 
countries,  but  an  increased  risk  of  crime  reaching  our  shores. 

For  example,  the  rise  of  organized  crime  in  Russia,  the 
Newly  Independent  States,  and  Central  Europe  is  a  growing  concern 
to  the  U.S.  law  enforcement  community.   The  Federal  Bureau  of 
Investigation  reports  that  money  laundering  is  one  of  the  most 
serious  concerns  of  Russian  and  Eastern  European  law  enforcement. 
This  activity  is  not  confined  to  the  region.   According  to  FBI 
reports,  certain  Russian  and  other  Eurasian  emigres  are 
converting  millions  of  dollars  worth  of  rubles  into  U.S. 
currency,  through  transactions  with  U.S.  financial  institutions 
and  businesses.   While  some  transactions  may  involve  legitimate 
movement  of  funds,  there  are  many  indications  that  other  of  these 
funds  originate  from  fraud,  theft,  and  organized  crime  within 
Russia  and  other  former  Soviet  Republics. 

In  response  to  the  growing  threat  to  the  United  States  posed 
by  international  crime,  in  his  October  address  to  the  United 
Nations  General  Assembly,  the  President  announced  a  number  of 
steps  we  will  be  pursuing  to  combat  international  crime: 
maintaining  strong  sanctions  against  states  that  sponsor 
terrorism;  pressing  nations  which  are  most  egregious  in 
facilitating  money  laundering  to  conform  to  international 
standards;  and  blocking  in  the  United  States  the  assets  of  the 
leaders  of  the  largest  drug  ring  in  the  world  —  the  Cali  Cartel. 
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Additionally,  in  his  remarks,  the  President  stressed  the 
importance  of  working  with  foreign  governments  to  help  prevent 
their  penetration  by  organized  crime. 

It  is  axiomatic  law  enforcement  training  must  be  part  of  our 
overall  program  to  combat  international  crime,  and  from  my 
perspective,  the  primary  reason  for  a  greater  role  by  the 
Department  of  Justice  in  training  foreign  police  and  prosecutors, 
and  in  determining  where  and  at  what  levels  the  U.S.  should 
provide  such  training  is  simple:   the  law  enforcement  interests 
of  the  United  States  require  it. 

3.   Effective  coordination  is  crucial  in  pursuing  Rule  of  Lav 
programs . 

I  am  confident  my  colleagues  would  agree  that  our  expanding 
array  of  Rule  of  Law  programs  can  benefit  from  more-effective 
cooperation  and  consultation  among  all  of  the  agencies  involved. 
Certainly,  there  have  been,  and  are  now,  some  very  effective 
approaches  to  coordination  among  all  agencies. 

For  example,  in  two  very  different  programs  of  recent 
vintage  —  a  massive  assistance  program  for  Eastern  Europe  and 
the  NIS  and  a  comprehensive  program  to  rehabilitate  the  entire 
criminal  justice  system  in  Haiti  —  we  have  seen  a  real 
commitment  to  getting  the  job  done  and  involving  the  Justice 
Department  and  other  law  enforcement  agencies  both  in  the 
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decision-making  process  and  as  unique  resources  in  the  design  and 
implementation  of  the  programs  themselves.   Similarly,  the  long- 
standing collaboration  between  the  International  Narcotics  and 
Law  Enforcement  Affairs  Bureau  ("INL")  at  State  and  the  DEA,  in 
developing  and  delivering  comprehensive  narcotics  control 
training  around  the  globe,  is  a  good  example  of  a  cooperative 
process  in  which  foreign  policy  and  law  enforcement  interests  are 
both  well  served. 

These  are  promising  models,  and  I  would  like  in  particular 
to  elaborate  briefly  on  the  coordinating  processes:   first,  in 
the  Central  European  and  NIS  program,  and  second,  in  DEA  and 
INL's  work  together  in  anti-drug  training. 

The  twenty  million  dollars  available  for  police  training  in 
Central  Europe,  Russia,  and  the  NIS  (formally  called  the  Anti- 
Crime  Training  and  Technical  Assistance  Program)  are  administered 
through  an  interagency  working  group  ("IWG")  chaired  by  the 
Department  of  State.   All  of  the  law  enforcement  components  of 
the  Department  of  Justice,  as  well  as  the  Department's  Criminal 
Division,  participate  in  the  IWG,  as  do  most  of  the  law 
enforcement  agencies  outside  the  Department  of  Justice. 

The  IWG  —  through  the  consensus  of  the  participants  — 
conducts  assessments  of  training  needs,  solicits  training 
proposals  from  the  various  agencies,  and  ultimately  determines 


what  type  of  training  is  appropriate,  who  should  conduct  it,  and 
where  it  should  be  provided.   ":his  process  also  reflects  the 
IWG's  current  training  priorities  for  the  region,  which  are 
organized  crime,  financial  crimes,  and  narcotics  trafficking. 
Although  the  IWG  is  only  in  its  second  year,  it  is  an  example  of 
the  importance  of  U.S.  law  enforcement  agencies'  input  into  the 
decision-making  process,  and  it  is  a  framework  for  coordination 
which  seems  to  have  worked  well. 

This  sort  of  coordination  has  enabled  the  United  States  to 
maximize  use  of  its  resources  in  assisting  these  new  democracies 
fight  the  rise  of  crime.   The  overall  number  of  law  enforcement 
officers  trained  is  impressive.   For  example,  the  FBI  alone, 
through  its  participation  in  this  program,  has  been  able  to  train 
more  than  1,800  law  enforcement  officers  from  the  region  in 
fiscal  year  1995. 

The  process  followed  by  the  Department  of  State's  INL  and 
DEA  in  selecting  recipients  for  counternarcotics  training  has 
proven  to  be  another  useful  framework  for  coordination.   INL  pays 
for,  and  DEA  provides  the  instruction  for,  counternarcotics 
training  in  countries  that  produce,  consume,  or  are  transit 
points  for  drugs.   The  annual  decision-making  process  begins  with 
a  survey  of  narcotics  coordinators  at  U.S.  Embassies  and 
Consulates  in  eligible  countries.   Their  training  recommendations 
are  compiled  by  analysts  who  rank  them  according  to  State 
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Department  priorities.   The  State  Department  then  sends  the  list 
to  DEA  where  it  is  compared  wi-h  DEA's  priorities.   In  the  vast 
majority  of  instances,  INL  and  DEA  agree  at  the  outset  on 
priorities;  on  the  remainder  they  soon  reach  a  consensus. 

DEA  and  INL  have  been  actively  working  together  in  this  way 
for  over  twenty  years,  providing  both  instruction  of  foreign 
nationals  within  the  United  States,  and  DEA-sponsored  training 
abroad.   Since  the  inception  of  the  DEA  International  Training 
Program  in  1969,  DEA  has  trained  a  total  of  31,484  foreign 
officers  and  officials. 

These  sorts  of  coordinating  mechanisms  allow  for 
consideration  of  law  enforcement  interests  at  the  earliest 
stages.   I  am  committed  to  similarly  effective  coordinating 
mechanisms  for  all  Rule  of  Law  programs. 

Inter-agency  coordination  begins  with  the  imperative  that 
each  agency  assure  that  its  own  house  is  in  order.   I  have 
recently  put  in  place  a  structure  to  coordinate  all  international 
training  in  which  Department  of  Justice  components  are  involved. 
In  the  past,  that  coordination  of  such  training  has  occurred  on 
an  ad  hoc  basis,  if  at  all.   Now,  all  international  training  will 
be  coordinated  within  the  Department  of  Justice  by  the  Executive 
Office  for  National  Security.   This  Office  reports  directly  to 
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This  arrangement  will  ensure  that  the  Department's 
international  training  avoids  .uplication,  reflects  our 
enforcement  priorities,  and  maximizes  the  use  of  our  resources 
and  funding  from  other  agencies.   It  will  also  make  us  a  better 
informed  and  a  more  effective  participant  in  the  sort  of 
interagency  collaborative  efforts  I  am  endorsing  here  today. 

4.    w«  wish  to  explore  broader  Department  of  Justice 

participation  in  the  actual  development,  implementation  and 
operation  of  Rule  of  Law  projects. 

In  the  past,  most  Rule  of  Law  programs  have  been  developed 
and  executed  with  limited  Department  of  Justice  input.   I  have 
already  explained  how  important  these  programs  can  be  to  our 
domestic  law  enforcement  interests.   Thus,  the  Department  of 
Justice  will  be  exploring  with  the  State  Department,  U.S.  Agency 
for  International  Development,  and  U.S.  Information  Agency,  how 
the  Department  of  Justice  might  become  more  meaningfully  involved 
early,  when  the  fundamental  decisions  about  recipient  countries 
and  program  parameters  are  made. 

It  is  important  that  our  experience  and  our  perspective  be 
brought  to  the  table  early  on.   For  example,  as  experience  with 
Rule  of  Law  projects  has  grown,  we  have  become  increasingly 
concerned  about  too  little  integration  of  training  for  police 
with  training  programs  for  prosecutors  and  judges.   Indeed,  it  is 
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our  experience  that  the  benefits  of  a  well-trained  police  force 
are  sorely  limited,  if  there  are  no  prosecutors  or  judges  to  see 
that  the  rule  of  law  is  carried  to  a  just  conclusion  in  the 
courthouse.   Accordingly,  we  are  pleased  to  see  a  willingness  to 
ease  legislative  restrictions,  which  has  allowed  the 
Administration  greater  flexibility  in  pursuing  programs  that  more 
fully  integrate  police  and  prosecutorial  training  programs. 
Working  towards  better  integration  of  training  across  the 
criminal  justice  spectrum  is  an  area  where  the  Department  of 
Justice  has  much  to  contribute. 

In  addition,  on  the  police  training  side,  we  have  seen  the 
benefits  both  to  the  programs  themselves,  and  to  U.S.  law 
enforcement  objectives,  of  having  our  own  agents  act  as  trainers 
in  delivering  courses  developed  within  their  agencies.   However, 
with  respect  to  training  of  prosecutors  and  investigating 
magistrates  —  the  foreign  equivalents  of  our  Assistant  U.S. 
Attorneys  —  current  law  provides  for  the  use  of  private 
contractors  "to  the  maximum  extent  possible."   In  this  setting, 
the  U.S.  Government  may  be  denied  an  unparalleled  opportunity  to 
advance  our  law  enforcement  priorities  and  to  improve  law 
enforcement  cooperation  through  the  establishment  of  direct  ties 
and  personal  relationships  with  our  counterparts  overseas. 
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The  Department  of  Justice  is  proud  of  the  contributions  we 
have  made  to  date  in  Rule  of  Law  programs.   I  want  to  see  us  do 
an  even  better  job,  and  we  look  forward  to  building  even  stronger 
cooperative  relationships  with  the  State  Department,  the  Agency 
for  International  Development,  and  the  U.S.  Information  Agency. 
That  is  why  I  have  initiated  a  high  level  dialogue  with  the  Sate 
Department  about  how  we  can  best  work  together  to  achieve  these 
objectives.   We  plan  to  broaden  this  dialogue  to  include  all 
involved  agencies.   We  want  to  take  full  advantage  of  the  vast 
experience  our  sister  agencies  to  further  the  goal  of 
establishing  the  Rule  of  Law  in  vulnerable  countries  around  the 
globe. 

Once  again,  I  am  grateful  for  the  opportunity  to  appear 
before  the  House  International  Relations  Committee  today  to  give 
you  the  Department's  views  on  these  Rule  of  Law  programs.   I  look 
forward  to  working  with  the  distinguished  Members  of  the 
Committee,  and  the  agencies  here  today,  in  making  these  programs 
all  the  more  effective  in  the  future. 
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STATEMENT  OF  ASSISTANT  SECRETARY  Of  blATE 

FOR  INTERNATIONAL  NARCOTICS  AND  LAW  ENFORCEMENT  AFFAIRS 

ROBERT  S.  GELBARD 

COMMITTEE  ON  INTERNATIONAL  RELATIONS 

HOUSE  OF  REPRESENTATIVES 

December  7,  1995 

Mr.  Chairman  and  Members  of  the  Committee: 

Our  foreign  law  enforcement,  democracy  and  broad  rule  of  law 
programs  all  work  together  on  a  continuum.   They  are  integral  to  the 
success  of  every  foreign  policy  objective  we  have  set  for 
ourselves.   This  is  because  solid  judicial  and  law  enforcement 
systems  --  which  operate  effectively  and  enjoy  public  confidence  -- 
are  basic  to  advancing  the  growth  in  democracy  we  have  seen  and  are 
supporting  around  the  world.   The  President  has  been  emphatic  about 
the  Administration's  determination  to  counter  international  criminal 
elements  which  undermine  our  goals.   As  he  said  at  the  United 
Nations  when  he  announced  his  international  crime  initiative, 
"Nowhere  is  cooperation  more  vital  than  in  fighting  the  increasingly 
interconnected  groups  that  traffic  in  terror,  organized  crime  and 
drug  smuggling." 

The  Administration  departments  and  agencies  represented  at  this 
table  each  play  an  important  role  in  our  endeavors,  as  are  numerous 
other  federal  organizations  not  present.   This  is  testament  to  the 
enormity  of  the  task  we  face  and  the  complexity  of  the  policies  and 
activities  we  have  undertaken  to  achieve  our  goals.   The  importance 
of  what  we  are  trying  to  do  is  immeasurably  heightened  for  reasons 
that  are  perfectly  clear.   The  nations  of  the  world  are  no  longer 
divided  into  two  basic  camps.   Each  day  our  world  becomes  more 
interdependent  and  we  now  face  universal  threats  to  our  peace  and 
security. 

The  growing  phenomenon  of  transnational  crime  is  a  trend  which, 
unchecked,  can  destroy  the  many  remarkable  advances  around  the 
world.    International  criminal  elements  corrupt  emerging 
democracies,  free-market  economies  and  our  citizens'  security.   We 
need  urgently  to  work  with  the  international  community  to  stop  the 
advance  of  the  criminal  underground.   Nowhere  has  this  been  more 
apparent  to  me  than  in  Russia,  one  of  my  stops  on  a  two-week  trip  to 
that  part  of  the  world  from  which  I  recently  returned. 

Since  we  last  met  with  this  Committee  on  this  important 
subject,  the  Administration  has  worked  hard  to  develop  policies  and 
programs  to  attack  the  international  criminal  networks  which 
directly  affect  the  health  and  well  being  of  all  Americans. 
Further,  we  have  worked  hard  to  do  this  in  a  manner  that  furthers 
our  fundamental  interests  in  fostering  the  rule  of  law  abroad.   The 
effort  involves  many  people  and  organizations  and  there  are  growing 
pains.   Indeed,  our  systems  are  not  perfect.   However,  the  will  is 
there  and  the  goals  of  the  various  institutions  are  the  same.   As 
each  day  passes,  we  have  a  better  idea  of  what  we're  dealing  with 
and  our  track  record  shows  the  ability  for  fast,  flexible  responses 
to  lightning-speed  political  developments.   And  we  can  point  to 
concrete  achievements. 
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Our  umbrella  strategy  against  international  crime  contains 
political  and  programmatic  tactics  involving  a  wide  variety  of 
initiatives.   To  foster  a  universal  approach  in  the  foreign  policy 
context,  the  Secretary  of  State  two  years  ago  broadened  the  scope  of 
my  Bureau  to  include  coordination  of  overseas  law  enforcement 
activities  through  the  creation  of  the  Office  of  International 
Criminal  Justice.   Since  then,  we  have  undertaken  a  wide  range  of 
anti-crime  initiatives.   Some  of  them  are  far-reaching  and  require 
considerable  time  for  execution.   Others  we  have  been  able  to  effect 
quickly  in  response  to  immediate  foreign  policy  objectives. 

As  we  continue  our  efforts  in  this  important  arena,  we  have 
discovered  that  much  of  the  work  we  have  carried  out  against  major 
drug  traffickers  and  their  money  laundering  operations  is  entirely 
applicable  to  combatting  transnational  crime.   This  is  true  whether 
we  consider  strategies,  political  pressures,  training  and  technical 
assistance,  or  provision  of  equipment.   Ultimately,  institution 
building  is  key;  we  have  seen  this  in  Colombia.   I  dare  say  progress 
in  Colombia  in  bringing  down  top  traffickers  would  not  have  been 
possible  were  it  not  for  the  considerable  strengthening  we  have 
fostered  in  Colombia's  law  enforcement  and  judicial  organizations. 
Certain  safeguards  have  helped  to  ensure,  in  the  Colombian  model, 
that  police  training  supports  our  broader  human  rights,  rule  of  law 
and  democracy  objectives.   The  flexibility  to  train  police  —  in 
keeping  with  our  other  foreign  policy  objectives  --  is  central  to 
our  ability  to  attack  transnational  crime. 

ANTI-CRIME  TRAINING  INITIATIVE 

We  learned  from  our  experience  with  international  narcotics 
control  that  one  of  the  most  effective  ways  to  get  immediate  results 
is  to  provide  law  enforcement  training  in  the  most  threatened 
countries  where  we  are  able  to  conduct  programs.   In  this  way,  we 
achieve  two  primary  tangible  benefits.   First,  trustworthy  links  are 
established  between  U.S.  and  foreign  law  enforcement  entities  that 
help  roll  back  organized  crime's  move  into  the  United  States. 
Second,  improved  foreign  law  enforcement  expertise  heightens 
national  ability  to  control  organized  crime  and  specific  major  crime 
problems  that  negatively  affect  the  growth  of  free  markets  and 
democracy. 

Under  the  Administration's  rule  of  law  and  democracy 
initiative,  we  have  targetted  Russia,  the  New  Independent  States  and 
Central  Europe  for  law  enforcement  training.   Indeed,  we  consider 
this  effort  essential  to  these  new  nations'  first  line  of  defense 
against  corrupting  influences.  Further,  we  have  worked  closely  not 
only  with  federal  law  enforcement  agencies  in  an  interagency  working 
group,  but  also  with  the  Department  of  Justice  and  AID,  to 
coordinate  these  programs.   In  1995,  the  law  enforcement  effort 
involved  some  $20  million  in  Freedom  Support  and  SEED  Act  funds. 
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I  would  like  to  share  with  this  committee  some  remarkable 
statistics.   In  the  last  12  months,  our  single-minded  efforts  in 
collaboration  with  dedicated  colleagues  in  the  various  Justice  and 
Treasury  agencies  have  resulted  in  the  delivery  of  over  120  training 
programs  for  more  than  4,000  law  enforcement  officers. 

These  courses,  conducted  by  the  FBI,  DEA,  Secret  Service, 
Customs,  Treasury's  FINCEN,  IRS,  ATF,  FLETC,  and  ICITAP,  have  ranged 
from  combatting  white  collar  crimes  and  financial  institution  fraud 
to  drug  enforcement  seminars  and  basic  law  enforcement  techniques. 
All  of  them  are  conducted  in  the  spirit  of  democratic  and 
community-based  policing.   Students  from  all  over  Central  Europe  and 
the  NIS  have  studied,  mostly  in  two-week  seminars,  in  Moscow,  St. 
Petersburg,  Omsk,  Warsaw,  Prague,  Vilnius,  Riga,  Tbilisi  and  other 
far-flung  places.   In  our  country,  their  travels  for  course  work 
have  ranged  from  Quantico,  Virginia,  to  Glynco,  Georgia,  to  gain  the 
fundamental  knowledge  they  need  to  confront  the  criminal  threat  at 
home. 

We  are  achieving  momentum  in  the  law  enforcement  training 
program  and  expansion  of  the  effort  has  been  closely  linked  to  our 
rule  of  law  programs.   Most  important,  the  instruction  on  combatting 
transnational  criminal  activity  calls  immediate  attention  to  the 
need  for  criminal  law  reform  in  the  region.   There  can,  after  all, 
be  no  seizures  of  criminal  assets  if  there  are  no  asset  forfeiture 
laws.   Nor  can  we  prosecute  smugglers  when  possession  of  narcotics 
and  nuclear  materials  is  perfectly  legal. 

The  International  Law  Enforcement  Academy  (ILEA),  now 
operational  in  Budapest,  is  a  central  component  of  our  program.   Mr. 
Chairman,  I  encourage  members  of  this  Committee  to  see  the  Academy 
for  themselves,  first-hand.   Since  the  initial  classes  got  underway 
only  six  months  ago,  ILEA  is  now  a  fully  functioning  institution. 
It  is  a  truly  international  school  with  increasing  support  from  our 
European  allies.   With  an  expected  annual  graduation  of  some  250 
mid-level  law  enforcement  officers,  its  eventual  influence  in 
support  of  U.S.  and  international  police  work  should  not  be 
underestimated.   The  lieturn  on  our  relatively  small  investment  — 
roughly  $3  million  this  year  --  holds  significant  promise. 

RAPID  RESPONSES  TO  CRIMINAL  THREATS 

More  than  ever  before,  we  must  act  quickly  to  counter  the 
nearly  instantaneous  threats  that  undermine  our  foreign  policy 
goals.   The  perpetrators  of  organized  crime,  ever  opportunistic,  are 
only  too  ready  to  work  political  events  to  their  advantage.   Haiti 
is  perhaps  a  classic  example.   While  permanent  democracy  in  Haiti  is 
perhaps  still  a  vision,  I  believe  that  the  international  effort 
mounted  to  establish  a  secure  environment  respectful  of  fundamental 
human  rights  has  laid  the  important  groundwork  for  its  ultimate 
achievement . 
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The  rapid  installation  of  some  1,000  police  monitors  and 
support  staff  from  20  different  countries,  followed  by  speedy 
training  in  collaboration  with  our  Justice  Department  to  start  up 
the  new  National  Haitian  Police  Force,  were  essential  elements  in 
the  overall  effort.   Crime,  of  course,  has  not  been  eradicated  in 
Haiti,  but  law  enforcement  in  the  country,  based  on  community 
policing  and  the  protection  of  human  rights,  is  making  important 
strides.   Certainly,  our  experience  in  Haiti  prepares  us  with  the 
international  community  to  confront  similar  situations  in  other 
parts  of  the  world. 

The  Administration  is  honing  its  ability  to  respond  to  other 
transnational  crime  that  threatens  the  security  of  our  own  and  other 
nations.   With  the  Immigration  and  Naturalization  Service,  for 
example,  we  are  working  to  develop  new  programs  to  counter  the 
destabilizing  influences  of  international  alien  smuggling,  which  the 
President  calls  "the  traffic  in  human  misery."   This  global, 
criminal  activity  pays  handsomely  for  highly  organized  groups  that 
earn  billions  with  relatively  little  risk  of  detection  or 
punishment.   On  a  bilateral  and  multilateral  basis,  we  are  working 
to  secure  new  laws  that  criminalize  alien  smuggling  which, 
remarkably,  is  still  not  a  crime  in  most  countries.   We  have  reports 
of  literally  thousands  of  illegal  aliens  all  over  the  world,  most  of 
them  apparently  "warehoused"  by  the  smugglers  for  eventual  delivery 
to  the  U.S.   These  include  as  many  as  60,000  Chinese  illegally  in 
Moscow  and  innumerable  Asians  presently  located  at  various  spots 
throughout  Latin  America. 

Similarly,  we  have  responded  concretely  to  criminal  activity 
that  directly  affects  American  business.   Each  year,  thousands  of 
cars  stolen  from  the  U.S.  wind  up  in  Central  America.   With  the 
support  of  the  National  Insurance  Crime  Bureau  (NICE),  we  have 
undertaken  initiatives  designed  to  halt  this  thievery,  which  causes 
astronomical  losses  for  ordinary  Americans.   Special  treaties 
designed  to  help  recover  stolen  vehicles  have  been  signed  with  seven 
Central  American  countries,  and  new  FBI-designed  training  programs 
for  stolen  car  investigations  are  underway  for  local  law  enforcement 
officials  in  Latin  America.   The  NICE  considers  the  training  so 
critical  that  it  is  helping  to  underwrite  a  portion  of  it. 

THE  CRIME  INITIATIVE 

I  would  like  to  turn  for  a  moment  to  the  President's  new  Crime 
Initiative.   The  new  Presidential  Directive,  made  public  at  the 
U.N.,  is  important  because  it  reinforces  our  mandate  for  combatting 
transnational  crime.   Moreover,  it  clearly  establishes  the  principle 
that  fighting  crime  is  not  just  a  domestic  or  internal  matter. 
Taken  as  a  whole,  the  initiative  provides  a  comprehensive^  policy 
framework  for  combatting  this  growing  threat  to  our  national 
security. 
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Key  to  this  framework  is  the  Executive  Order  under  the 
International  Emergency  Economic  Powers  Act  (lEEPA)  aimed  at  ending 
the  scourge  that  major  narcotics  traffickers  centered  in  Colombia 
have  wrought  in  the  United  States  and  beyond.   The  lEEPA  Executive 
Order  is  designed  to  deny  such  traffickers  the  benefit  of  assets 
subject  to  U.S.  jurisdiction  and  to  prevent  U.S.  persons  from 
engaging  in  commercial  and  financial  dealings  with  them.   The  money 
laundering  initiative  instructs  the  Secretaries  of  State  and 
Treasury  and  the  Attorney  General  to  identify  the  nations  that  are 
most  egregious  in  facilitating  criminal  money  laundering  and  press 
them  to  enter  into  bilateral  or  multilateral  arrangements  to  conform 
to  international  standards  against  money  laundering  or  face  possible 
sanctions . 

On  the  legislative  side,  the  President  also  instructed  the 
Administration  to  prepare  a  comprehensive  legislative  package  to 
enable  law  enforcement  authorities  to  better  investigate  and 
prosecute  international  criminals.   The  Administration  will  also 
seek  appropriate  authorities  for  U.S.  agencies  to  provide  additional 
training  and  other  assistance  to  friendly  governments  to  help  in 
their  own  efforts  to  combat  international  crime.   Finally,  the 
President  called  for  the  negotiation  of  a  universal  Declaration  on 
Citizens'  Security  which  is  also  intended  to  focus  on  the  nexus  of 
issues  related  to  crime  and  narcotics  such  as  terrorism  and  the 
illegal  trafficking  of  arms  and  deadly  materials. 

WORKING  WITH  THE  INTERNATIONAL  COMMUNITY 

In  accord  with  the  crime  initiative,  we  are  also  working 
through  traditional  bilateral  relationships  as  well  as  the  web  of 
international  organizations  to  advance  our  counter-crime  policies 
and  programs.   Recently,  we  pushed  the  U.N.  Conunission  on  Crime 
Prevention  and  Criminal  Justice  to  adopt  a  more  practical  focus, 
especially  in  terms  of  helping  countries  to  update  outdated  criminal 
codes.   Likewise,  the  28-member  international  Financial  Action  Task 
Force  (FATF)  has  succeeded  in  upgrading  financial  crimes,  especially 
money  laundering,  as  a  foreign  policy  concern  throughout  the  world. 
The  Administration's  directions  within  the  FATF  are  specifically 
designed  to  intensify  the  risks  for  money  launderers,  particularly 
through  anti-money  laundering  regulations  and  enforcement. 

I  cannot  overstate  the  importance  of  our  European  partners  in 
these  endeavors,  particularly  to  the  emerging  institutions  of  the 
European  Union.   Our  European  friends  have  the  institutional 
strength  and  technical  expertise  to  play  a  leadership  role  in 
helping  those  countries  at  greatest  risk,  and  we  are  working  with 
them  to  fulfill  our  international  obligations. 

We  are  close  to  reaching  consensus  on  the  new  U.S.-EU 
Transatlantic  Agenda,  which  includes  responding  to  the  global 
challenges  of  organized  crime,  narcotics  trafficking,  immigration 
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and  asylum.   Moreover,  we  are  using  the  Working  Group  on 
Transnational  Organized  Crime,  announced  at  the  G-7  Summit  in 
Halifax,  to  advance  the  international  anti-crime  agenda.   The  G-7 
group  is  a  particularly  good  venue  to  advance  the  President's 
Universal  Declaration  on  Citizens'  Security,  as  envisioned  in  the 
President's  crime  initiative.   At  the  meeting  of  the  working  group 
in  Ottawa  last  week  we  tabled  20  different  multilateral  initiatives 
aimed  at  getting  countries  to  work  together  against  international 
crime.   These  innovative  proposals  cover  everything  from  financial 
crimes  and  illegal  firearms  trafficking  to  counterfeiting, 
extradition,  mutual  legal  assistance,  asset  forfeiture,  and 
smuggling  of  illegal  immigrants. 

In  this  hemisphere,  the  Summit  of  the  Americas  is  emerging  as 
an  important  multilateral  forum  to  counter  crime.   Just  a  few  days 
ago  in  Buenos  Aires,  a  ministerial  meeting  on  money  laundering,  one 
of  23  major  Summit  of  the  Americas  initiatives,  considered  new 
hemispheric  measures  designed  to  counter  financial  crime,  which  has 
emerged  as  a  tremendous  threat  to  our  political,  economic  and  social 
well  being.   We  expect  that  the  involvement  of  well-established 
institutions,  such  as  the  OAS,  will  be  an  important  part  of  this 
initiative . 

THE  ROAD  AHEAD 

Transnational  crime  threatens  advances  around  the  world  and  our 
own  way  of  life.   The  American  people  know  it.   Public  opinion  polls 
show  that  95  percent  of  Americans  consider  crime  a  critical  national 
issue.   The  Russians,  Hungarians  and  Poles  I  met  earlier  during  my 
trip  last  month  also  understand  how  crime  undermines  the  gains  they 
have  made  in  freedoms,  and  honest  men  and  women  are  willing  to  do 
whatever  it  takes  to  stop  it.   We  owe  it  to  ourselves  and  our 
children  to  help  them.   And  we  can  do  it  with  thoughtful  and 
well-coordinated  programs  that  make  careful  use  of  our  resources. 

We  can't  entirely  rid  ourself  of  transnational  crime,  but  we 
can  minimize  its  effects.   It  is  true  that  international  criminals 
have  great  power  in  the  form  of  money  and  weapons  for  corruption  and 
intimidation,  but  the  citizens  and  governments  working  against  them 
have  an  even  greater  advantage.   We  have  the  political  will  and  the 
moral  authority  to  expose  and  isolate  the  perpetrators.   We  have  the 
power  to  deny  criminals,  and  their  profits,  a  safehaven  by  pursuing 
good  governance  strategies  and  enforcing  established  international 
rule  of  law  standards.   There  are  no  quick  or  easy  solutions,  but  I 
am  sure  that  if  we  fight  transnational  crime  on  every  front  we  can 
reduce  it  until  it  no  longer  poses  a  serious  threat  to  our  security 
or  that  of  the  world. 
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Mr.  Chairman,  Members  of  the  Committee: 

I  am  grateful  for  the  occasion  to  testify  on  behalf  of  Director 
Duffey  and  our  agency  on  the  role  that  USIA  plays  in  fostering 
democracy  abroad,  especially  our  support  for  the  rule  of  law.   It 
does  not  seem  likely  that  the  work  of  our  agency  will  be  a 
central  focus  of  this  hearing.   But  the  Committee  may  find  it 
useful  to  consider  some  of  the  ways  in  which  our  work  in 
information-sharing,  broadcasting,  and  educational  and  cultural 
exchange  plays  a  part  in  the  principal  subject  of  your  inquiry. 

Your  invitation  stirred  considerable  discussion  at  our  agency 
about  how  we  conceive  --  how  we  think  about  --  the  way  our 
country  works  to  strengthen  democracy  and  the  rule  of  law  in 
other  societies.   It  is  our  sense  that  USIA's  contribution 
differs  in  some  important  ways  from  the  valuable  work  that  others 
are  doing.   But  the  vocabulary  of  program  activities  and  budget 
categories  we  in  government  have  come  to  use  in  discussing  these 
matters  draws  so  heavily  from  the  experience  of  foreign  aid  that 
some  useful  distinctions  in  concept  and  practice  may  not  be 
clear . 

Although  we  all  understand  it  instinctively,  we  may  from  time  to 
time  need  to  remind  ourselves  that  democracy  is  not  a  commodity 
that  we  Americans  can  buy,  package  and  ship  to  foreign  peoples  -- 
like  Meals  Ready  to  Eat.   Nor  is  democracy  a  set  of  mechanisms 
that  we  help  other  countries  to  gather  and  assemble  on  their  own 
terrain. 

Democracy  does  require  a  certain  apparatus,  and  the  skills  to 
manage  it  --  no  doubt  about  it.   The  institutions  of  the  rule  of 
law  are  key  elements  of  this  apparatus:  courts,  police,  and 
public  prosecutors. 

But  this  is  the  technology  of  democracy.   Democracy  --  and  the 
rule  of  law  --  are  considerably  more  than  this.   Democracy  is 
also  a  way  of  looking  at  the  world  --at  ourselves  and  at  our 
fellow  citizens.   Democracy  involves  values  and  attitudes. 
Democracy  requires  skills,  knowledge  and  understanding. 
Democracy  is  culture  --  what  Alexis  de  Tocqueville  called  "the 
habits  of  the  heart . " 

In  these  tough-minded  times  it  may  be  ill-advised  to  try  to 
discuss  the  role  of  culture  in  international  relations.   But  what 
we  are  talking  about  here  is  not  high  culture  so  much  as  it  is 
the  broader  public  culture,  the  political  culture.   We  are 
talking  about  the  way  the  peoples  of  foreign  countries  see 
themselves,  the  way  they  see  the  United  States,  and,  especially, 
the  subjective  responses  they  make  to  our  policies  and  our 
actions. 

We  submit  that  understanding  and  engaging  the  political  cultures 
of  other  countries  is  essential  to  the  success  of  American 
foreign  policy.   There  are  few  areas  in  which  this  is  so  apparent 
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as  in  our  efforts  to  foster  democracy  and  the  rule  of  law. 
Resource  limitations  and  other  imperatives  may  require  those 
fighting  international  crime  and  strengthening  the  administration 
of  justice  in  other  countries  to  target  very  specific  objectives. 
But  we  need  always  to  remember  that,  if  our  focus  becomes  too 
narrow,  if  we  lose  sight  of  the  fact  that  we  are  working  in 
cultures  and  sovereign  political  systems  that  are  not  our  own, 
our  efforts  may  not  be  successful.   In  fact,  quite  the  opposite. 

Consider  these  points: 

o    A  police  force  with  expert  technical  skills  won't  accomplish 
much  if  it  does  not  get  cooperation  and  respect  from  local 
citizens.   Gaining  that  kind  of  legitimacy  may  require 
changes  in  public  attitudes  that  can  only  be  achieved  with 
support  from  local  religious  leaders,  entertainment  and 
sports  figures,  the  national  and  even  international  media  -- 
forces  that  sometimes  lie  beyond  the  ready  reach  of  American 
professionals  in  the  law  enforcement  field.   Here  is  where 
USIA  posts  and  programs  can  be  helpful. 

o     In  a  lawful  society,  citizens  must  understand  both  their 
rights  and  their  responsibilities.   In  the  new  as  well  as 
the  older  democracies,  this  requires  a  continuous  labor  of 
civic  education.   USIA,  the  successor  to  the  former  Bureau 
of  Educational  and  Cultural  Affairs  at  the  Department  of 
State,  helps  sustain  relationships  between  American 
educators  and  their  counterparts  abroad.   Through  the 
CIVITAS  network,  which  we  have  helped  establish,  we  are 
encouraging  international  cooperation  in  civic  education. 

o    A  prominent  civic  educator  from  Latin  America  recently  came 
to  us  for  assistance  in  developing  a  classroom  curriculum 
for  instilling  opposition  to  bribery  and  corruption  in  high 
school  pupils.   She  explained  that  in  some  regions  people 
grow  up  with  the  expectation  of  corruption.   Changing  such 
attitudes,  as  we  know  from  experiences  in  our  own  country, 
is  as  important  as  police  work. 

o    Misconceptions  about  the  U.S.  can  undo  our  best  efforts 

abroad.   It  is  not  uncommon  to  hear  Latins  discuss  the  drug 
problem  as  if  it  were  a  problem  of  ours  that  we  would  like 
them  to  solve.   We  need  to  make  it  clear  through  information 
and  exchanges  that  a  thriving  drug  trade  almost  always 
produces  a  thriving  addict  population  in  the  place  where  the 
trade  originates.   Countries  with  drug  production  need  to 
worry  about  what  this  can  in  time  mean  for  them.   We  also 
need  to  demonstrate  that  we  in  the  U.S.  do  undertake  major 
anti-addiction  efforts  of  our  own  here  at  home.   This  calls 
for  what  we  describe  as  "public  diplomacy." 

o    We  need  to  take  our  messages  to  the  people  themselves  --  not 
just  to  the  government  officials  with  whom  we  may  be 
cooperating.   The  world  is  increasingly  democratic  and 


media-saturated.  We  need  to  explain  our  policies  and  actions 
clearly  to  the  press  and  important  publics  in  the  countries 
where  we  work.   USIA  is  an  agency  that  does  press  and  public 
affairs  work  for  all  other  agencies  of  the  U.  S.  government 
when  they  operate  abroad.   We  have  language  skills  and  a 
long-time  presence  in  these  countries.   Our  Office  of 
Research  does  extensive  polling  and  public  opinion  analysis 
abroad.   Our  media  reaction  unit  has  the  capacity  for 
sophisticated  analysis  of  how  the  foreign  media  view  our 
efforts.  When  our  law  enforcement  and  legal  reform  experts 
engage  other  countries,  they  should  bring  us  in  on  the  take- 
offs,  not  just  the  crash  landings. 

These  points  suggest  a  larger  proposition  about  how  the  United 
States  should  go  about  strengthening  democracy  in  other  places. 
Theologians  argue  that  a  church  or  temple  is  really  not  the 
building  itself:  the  bricks,  mortar  and  stained  glass.   It  is 
rather  the  congregation,  the   community,  and  the  spirit  that 
brings  and  holds  people  together.   Something  similar  might  be 
said  about  a  democracy,  and  a  democratically-based  system  of  law 
and  justice.    Such  a  system  needs  its  machinery,  its 
institutions.   But,  even  more  crucially,  it  needs  the  human  ties 
and  shared  spirit  that  is  the  source  of  cohesion  and  purpose. 

We  believe  that  the  United  States  does  do  a  great  deal  to 
encourage  this  culture  of  democracy  in  many  parts  of  the  world. 
But  our  greatest  contribution  actually  may  not  come  through  the 
kind  of  technical  or  material  aid  we  sometimes  describe  as 
"democracy-building."   It  comes  rather  through  an  engagement  that 
builds  relationships,  shares  information  and  ideas,  and  deepens 
the  awareness  that  very  different  peoples  can  find  common  ground 
in  democratic  values. 

It  has  been  argued  that  the  most  important  factor  in  the  collapse 
of  Communist  and  other  dictatorships  during  these  remarkable  past 
ten  years  was  the  increase  in  contact  and  communication  among 
peoples.   Despotisms  begin  to  crumble  when  their  subjects  begin 
to  understand  that  there  are  other  ways  to  live.   There  is  reason 
to  expect  that  just  as  information  and  contact  brought  down  these 
old  walls,  so  will  information  and  contact  sustain  the  fitful 
reconstruction  that  is  presently  underway. 

Strengthening  the  culture  of  democracy  requires  hands-on,  labor 
intensive  involvement  --  this  is  no  leisurely,  soft-minded 
undertaking.   It  requires  getting  out  where  people  are:  into  the 
factories,  offices  and  market  places,  into  the  schools,  the 
political  parties,  the  cluttered  offices  of  little  radio  stations 
and  newspapers,  the  union  halls  and  the  townships.   It  requires 
the  courage  to  confront  misinformation  and  hostile  ideas.   It  is 
not  activity  you  can  lavish  money  on,  even  if  you  have  it.   But 
it  does  require  competent,  dedicated  people. 

The  kind  of  engagement  we  foster  also  requires  close  and  lasting 
relationships  with  communities  of  informed  and  motivated  American 
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citizens  here  at  home.   We  seek  the  involvement  of  universities 
and  colleges  in  our  academic  partnerships,  the  participation  of 
local  hosts  in  our  visitors'  programs,  and  a  strong  role  for  non- 
government organizations  in  our  professional  exchanges.   We 
require  significant  cost-sharing  for  many  of  these  programs,  and 
always  make  use  of  America's  generous  hospitality  and  volunteer 
spirit  to  keep  expenses  down  and  capture  the  flavor  of  our 
community  life. 

We  work  hard  to  develop  a  comparable  closeness  to  those  we  are 
cooperating  with  in  foreign  countries.   USIA  has  a  long-term,  on- 
ground  presence  in  all  the  countries  we  work  in.   Our  officers 
are  skilled  linguists,  trained  in  cross-cultural  program 
management.   Our  long  record  of  involvement  in  strengthening 
democratic  life  has  won  us  trust  and  respect  from  those  we  work 
with.   We  engage  them  directly,  face-to-face,  without  having  to 
communicate  through  layers  of  bureaucracy  or  contractors. 

We  are  on  the  air  as  well  as  on  the  ground.   The  Voice  of 
America,  Radio  Free  Europe  and  Radio  Liberty,  and  Radio  Marti 
broadcast  high-quality  news  and  analysis  worldwide,  providing  an 
information  baseline  against  which  reporting  in  many  societies  is 
measured.   Our  Worldnet  TV  office,  another  division  of  our  Bureau 
of  Broadcasting,  transmits  a  regular  file  of  newsclips  to  all  our 
embassies  via  satellite,  and  offers  an  array  of  programming  --  in 
English  and  some  language  versions  --  for  placement  with  local  TV 
broadcasters.   We  speak  to  peoples,  not  just  to  governments  and 
professional  elites. 

In  the  past  two  years  we  have  begun  adding  major  electronic 
communication  and  information  capabilities  to  our  toolkit, 
scrapping  magazine  publishing,  exhibits,  and  other  expensive, 
outmoded  methods.   Our  newly  organized  Information  Bureau  opens 
the  vast  resources  of  the  Internet  to  both  Americans  and  foreign 
allies  in  the  campaign  against  international  crime.   Trained 
officers  in  our  posts  can  access  legal  libraries  and  other 
resources  in  the  U.S.  and  elsewhere,  and  facilitate  E-Mail 
communications  among  experts  and  scholars,  at  minimal  cost. 

At  present  USIA  coordinates  its  work  overseas  with  other  U.S. 
government  agencies  through  the  embassy  country  plan  process.  We 
believe  this  process  is  being  adapted  to  involve  other  agencies 
that  may  have  roles  in  combatting  crime  and  encouraging  the  rule 
of  law. 

As  to  inter-agency  coordination  here  in  Washington,  USIA  has 
enjoyed  considerable  success  in  working  under  specially-appointed 
co-ordinators  for  Eastern  Europe  and  the  NIS. 

Thank  you. 
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NATIONAL  SECURITY  COUNCIL 

VVASMINiGTON   D  C    20506 

March  3,  1994 


MEMORANDUM  FOR  MR.  MARC  GROSSMAN 

Executive  Secretary 
Department  of  State 

SUBJECT:       Request  for  State  to  Convene  an  IWG  on  Democracy 
and  Human  Rights 

The  Administration  has  carefully  identified,  analyzed  and 
discussed  current  democracy  and  human  rights  programs,  as  well  as 
guidelines  and  possible  directions  for  future  policy.   These  vere 
accomplished  in  PRD  26. 

We  believe  it  is  now  time  for  an  IWG  to  meet  to  begin  reviewing 
programs  and  policy  options  in  greater  detail,  with  the  intention 
of  recommending  Administration  policy  on  democracy  and  human 
rights . 

State  is  -requested  to  convene  expeditiously  an  Interagency 
Working  Group  on  Democracy  and  Human  Rights.   The  IWG  would 
have  the  following  functions: 

o  monitor  the  progress  of  human  rights  and  democracy 
programs ; 

o  coordinate  global  policies  and  priorities  for  democracy 
promotion  and  encourage  cooperation  across  agencies; 

o  support  interagency  task  forces  on  individual  countries 
whose  democratic  development  is  in  crisis; 

The  IWG  should  be  chaired  by  the  Assistant  Secretary  of  State 
for  Human  Rights  and  Humanitarian  Affairs.   It  should  include 
representatives  from  the  NSC,  the  Departments  of  Commerce, 
Defense,  Justice  and  Treasury,  as  well  as  USAID,  USIA,  CIA  and 
other  agencies.   This  IWG  will  closely  coordinate  its  agenda 
with  the  NSC,  and  will  serve  as  the  main  locus  for  coordinating 
democracy  and  human  rights  policies  and  programs  within  the  USG . 

As  an  initial  activity,  the  IWG  should  consider  how  U.S.  pro- 
grams and  activities  can  more  fully  support  our  commitment  to 
the  promotion  of  democracy  and  human  rights.  The  IWG  should 
identify  a  first  group  of  illustrative  countries  and  in 
cooperation  with  the  appropriate  regional  officers,  develop 


aa  inventory  of  all  US  programs  and  activities  with  those 
countries.   Based  on  this  review  the  IWG  should  develop 
recommendations  for  improving  the  USG  role  in  supporting 
democracy  and  human  rights. 


lU    (l 


niliam   H.    Itoh 
Executive   Secretaryl 
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United  States  omce  of  me  Director 

Information 
Agency 

Washington.  D  C  20547 

USIA 

January  17,  1996 


The  Honorable  Benjamin  Gilman 

Chairman 

Committee  on  International  Operations 

House  of  Representatives 

Dear  Mr.  Chairman: 

You  were  kind  enough  to  invite  me  before  the  Committee  on 
December  7  to  testify  about  what  USIA  does  to  foster  support  for 
democracy  and  the  rule  of  law  in  other  countries.   My  comments 
stressed  the  importance  of  encouraging  the  cultural  changes 
necessary  if  these  practices  and  institutions  are  to  take  hold. 

I  recently  came  across  the  enclosed  speech  by  former  Secretary  of 
State  James  A.  Baker  III  in  which  he  reflects  upon  the  role  of 
culture  in  foreign  policy  in  the  light  of  his  own  experience. 

This  area  is  one  that  we  all  seem  to  understand  is  an  important 
one,  and  yet  we  —  and  I  emphatically  include  myself  —  do  not 
understand  or  explain  as  clearly  as  we  probably  should.   It 
occurred  to  me  that  if  we  can  ever  get  past  budget  disputes  or 
discussion  of  post-Cold  War  issues  and  strategy,  this  would  be  a 
topic  that  Congressional  hearings  could  shed  valuable  light  on. 
There  is  some  interesting  thinking  to  be  found  on  both  sides  of 
the  partisan  divide,  as  I  know  from  frequent  discussions  with 
Ambassador  Jeane  Kirkpatrick. 

Sincerely, 


Penn  Kemble 
Deputy  Director 


Enclosure:   Speech  by  James  A.  Baker  III 


As  Preparwi  for  Delivery 


"Conflict  and  Cooperation 
in  the  Post-Cold  War  Era" 

Remarks 

by 

James  A.  Baker.  Ill 

at 

Tlie  First  Aimual  Conference 

of 

The  James  A.  Baker  III  Instimte  for  Public  Policy 
William  Marsh  Rice  University 

Monday,  November  13,  1995 
Houston,  Texas 


George  Bush  unte  abked.  fdmously.  "Where  would  we  be  wiihoul  friends?"    Looking 
around  the  auditorium  tins  morning  I  am  struck  by  how  much  I  have  depended  upon  friends 
in  my  own  life.    This  begin';  with  C'ienrge  Rush  himself,  whose  presence  here  today  reminds 
me  yet  again  how  much  I  owe  him  for  his  unwavering  support  over  the  course  of  three 
decades.    I  was  privileged  to  have  served  a  man  like  President  George  Bush  whose  strong 
leadership  steered  ui  dunnt!  a  irulv  remarkable  period  of  change  in  the  world. 

There  is  another  tViend  I  would  like  to  mention  this  morning:    YitTakh  Rabin.    His 
tragic  death  was  a  great  loss  personally  for  me.  a  great  loss  for  Israel,  and  a  great  loss  for  the 
cause  of  peace.    HopeftiiK.  the  work  of  this  Instimte  over  the  years  will  contribute  to 
solutions  for  the  kind  of  problems  thai  caused  his  tragic  death. 

Looking  around  tlii^  audience  today  I  .see  other  friends  as  well:    friends  from  my 
home  here  in  Houston:  friends  t'rom  Washington,  where  I  worked  for  many  years  during  the 
Ford,  Reagan  and  Bush  .Administrations:  and  friends  from  around  the  world,  who  were  my 
colleagues  as  we  slruiigleU  loiieiher,  sometimes  successfully,  sometimes  not,  to  put  common 
purpose  in  the  service  ol  shared  interests. 

It  is  to  these  friends  from  abroad  that  I  would  like  to  offer  a  special  welcome  today: 
to  the  individuals  who  have  found  time  in  their  busy  schedules  to  travel  from  Europe  and 
Asia  in  order  to  join  us  as  we  discuss  the  challenges  of  foreign  policv  at  the  end  of  the  20th 
cenhiiy.    Your  presence  at  this  conference  does  honor  to  us  all,  and  I  would  like  to  ex«end  to 
you  my  personal  appreciation  and  the  thanks  of  everyone  here  today. 


By  my  count,  the  participants  in  the  conference  panels  include  one  former  prime 
minister,  four  former  foreign  mmisters.  one  former  secretary  of  defense,  as  well  as  other 
senior  govertmienl  officials,    (.-^d  also  a  relired  general  lumed  author  whom  you  may  have 
heard  about  m  the  news  lately,  and  who  will  join  us  this  attemoon.) 

I  wouldn't  dare  to  list  these  individuals  by  name,  much  less  recount  their  many  offices 
and  achievements.   (I  may  have  been  Secretary  of  Stale  for  three-and-a-half  years,  but  my 
maslery  of  protocol  isn't  up  lo  that  task.)   We  are  also  honored  to  have  with  us  some  of  the 
very  brightest  minds  that  the  world  of  academia  has  to  otter,  scholars  who  will  bring  unique 
insight  to  our  proceedings    We  are  also  pnvileged  to  have  journalists  with  tested  track- 
records  of  aggressive  reponing,  shrewd  analysis,  and  high  professional  ethics,  as  well  as 
many  executives  with  established  reputations  in  the  field  of  business  and  commerce.    In  sum, 
we  have  gathered  here  lodav  a  group  of  individuals  whose  experience,  knowledge  and 
judgment  are  truly  extraordinaiy. 

Despite  varied  backgrounds.  I  believe,  all  of  us  arc  here  for  a  very  simple  reason. 
We  all  share  a  profound  belief  in  the  importance  of  international  affairs  and  a  passionate 
commitment  to  the  cause  of  iniemaiional  cooperation,  peace  and  security. 

Today,  neither  that  belief  nor  that  commitment  can  be  taken  for  granted.    Here  in  the 
United  States  the  voices  of  isolationism  arc  stronger  than  they  have  been  since  the  entry  of 
the  United  States  into  World  War  II.   They  can  be  heard.  I  am  sorry  to  say,  across  the 
political  spectrum  and  in  both  political  parties.   A  similar  trend  inward  may  be  seen 
elsewhere  among  the  iiiajoi  powers.    .Ajid  yet  this  retreat  from  international  engagement  is 
occumng  at  precisely  the  ^.ime  time  as  the  world  moves,  often  violently,  through  a  period 
that  is  so  new  that  it  has  >ct  to  acquire  its  own  name.   Wc  live  in  a  time  that  wc  still  call 
"The  Post-Cold  War  Era"  for  lack  of  a  better  term.   .\nd  it  is  one  fraught  with  both 
opportunity  and  risk  for  the  international  community. 

Our  panels  will  be  addres-iing  those  oppominities  and  risks  in  three  key  areas: 
economic  reform  in  Russia  and  China,  politico-military  factors  and  the  future  of  warfare  and 
the  complex  but  crucial  role  of  cultural,  ethnic  and  religious  factors  in  international  affairs. 

The  choice  is  not  coincidental.    For  these  three  areas  are  undergoing  transformations 
of  historical  proportions    One  such  transtbnnation  is  the  emergence  of  a  truly  global 
economy  ba.sed  on  free  market  pnnctples.    The  .second  is  the  geopolitical  shift  associated  with 
the  end  of  the  Cold  War.    .->ind  the  third  is  the  rise  of  culture,  broadly  defined,  as  an 
important  but  often  misunderstood  international  force. 

I  would  like  to  discuss  these  tliree  transtbnnations  briefly  before  we  begin  the  first 
panel.    I  do  so  not  to  prejudge  in  any  way  the  deliberations  of  the  next  day  and  a  half  but  to 
provide  what  I  hope  will  be  a  useful  context  for  wide-ranging  and  frank  discussion. 
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The  Global  Economy 

Ltfl  me  lum  finsl  lo  ihe  global  economy. 

The  overall  trend  towards  economic  liberali/ation  is  clear.    Around  the  world, 
countries  are  moving  to  deregulate  their  economies  and  reduce  the  size  of  government. 

Today  free  enterprise  is  nearly  universally  recognized  as  ihe  best  means  lo  increase 
real  growth  and  raise  standards  ot  living.   More  open  international  trade  and  mvestnient 
embodied  by  the  conclusion  of  the  IJmguay  Round  of  GATT,  is  only  a  part  of  this  broader 
shift  towards  free  markets. 

Indeed,  ihe  domeslic  and  inlemalional  components  of  liberalizalion  are  mulually 
reinforcing.   As  international  trade  and  iiivesmient  expand,  pressure  intensifies  on  countnes  to 
enhance  their  competitiveness  through  domestic  refomi. 

As  those  refonns  take  hold,  individual  states  seek  greater  international  liberalization  to 
open  new  markets  to  their  now  more  efficient  economic  sectors. 

Yet  the  international  trend  towards  free  markets  has  produced  strains.   Consider. 
for  instance,  the  case  of  economic  refomi  in  Russia  and  China,  the  subject  of  one  of  our 
panels.    In  Russia,  real  progress  has  been  achieved  in  the  economy  as  a  whole  much  of  it 
attributable  to  business  start-ups.   But  economic  liberalization  has  exacted  high  short-temi 
costs  in  tenns  of  uneniplovroent.  niflation  and  standards  of  living.    It  has  also  been  associated 
with  an  alarming  nse  m  common  and  organized  cnme.    iliese  developments,  m  mm   have 
triggered  a  strongly  negative  popular  reaction  and  prompted  the  emergence  of  powerful  forces 
demanding  that  the  pace  of  reform  be  slowed  if  not  reversed. 

Li  China  the  picniie  is  somewhat  different.    Here,  too,  economic  refomi  has  entailed 
certain  social  costs  but  its  general  effect  has  been  far  less  disniptive.    Indeed,  dramatic 
progress  has  been  achieved.   Nonetheless,  serious  questions  remain,  first  about  the 
sustainabilitv  of  economic  reform  without  parallel  action  on  the  political  front  and.  second, 
about  Chinas  commitment  to  opening  her  o\vn  markets  to  foreign  goods  and  ser^'ice. 

Tlie  strains  associated  with  the  emergence  of  a  global  free  market  are  by  no  means 
confined  to  Russia,  China  or  the  many  other  countnes,  in  the  former  .Soviet  Bloc  and 
elsewhere,    that  are  liberalizing  their  economies. 

Despile  the  passage  of  GATT,  proleclionism  remains  strong  in  ihe  United  Stales, 
Western  Europe  and  Japa^n.    In  Western  Europe  and  the  United  States,  powerhil  interests  and 
political  inertia  are  impeding  efforts  to  further  deregulate  the  economy  and  reduce  the  scope 
of  government.    And  in  Japan,  a  tradition  of  export-led  growth  is  similarly  impeding  refoims 
that  would  offer  more  choice  and  lower  prices  to  Japanese  consumers. 

Tlie  benefits  of  free  markets  in  temis  of  heightened  groNvth  and  rising  standards  of 
living  are  clear.    Rut  there  is  also  a  growing  realization  that  globalization  cames  with  it  a 
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great  deal  of  uncertainty.    The  short-  and  even  medium-term  consequences  of  heightened 
competition  can  be  painful  for  both  individuals  and  communities. 

The  uncerlainlv  of  ihe  global  economy  has  also  aflecled  govemmenls,  which  have 
seen  their  treedom  ot  action  seriously  constrained  when  it  conies  to  fiscal  and  monetary 
policv.    Today,  daily  foreign  exchange  turnover  in  international  markets  is  approaching  SI  .3 
trillion  or  twice  as  much  as  the  accumulated  reserves  of  the  world's  major  central  banks. 
Capitals  around  the  world  are  discovering  the  rigors  of  market  discipline,  and  not  just  in 
places  like  Moscow  and  Beijing. 

I  stress  the  expenence  of  the  West  for  two  reasons.  First,  because  it  is  important  to 
recall  that  the  uncertainties  engendered  by  the  global  free  market  are  not  limited  to  so-called 
emerging  economies,  though  their  effects  there  may  be  more  severe.  .And  second,  it  is  crucial 
lo  remember  Ihal  Ihe  long-lerm  prospects  of  economic  reform  in  places  like  Russia  and  China 
hinge  upon  the  maintenance  and.  indeed,  expansion  of  the  international  regime  of  open  trade 
and  investment. 

The  International  Political  .Vrena 

Let  me  now  tuni  to  the  geopolitical  arena. 

At  one  level,  the  end  of  the  Cold  War  has  obviously  increased  the  potential  for 
international  cooperation     Despite  differences.  Washington-Moscow  relations  are  far  more 
productive  than  would  have  been  imaginable  a  decade  ago. 

And  the  current  dialogue  between  Western  and  liastem  Lurope  on  closer  economic 
integration  would  have  been  similarly  impossible.   But  the  end  of  the  Cold  War  has  also  had 
other,  more  ambiguous  consequences.   Some  of  these  flow  directly  from  the  dissolution  of  the 

Soviet  Empire  itself    Ovei  the  last  five  years,  we  have  wimessed  an  explosion  in  the  sheer 
number  of  independent  intem.itional  actors.    ITiese  new  states  have  interests.    ITiose  interests 
do  not  always  coincide.    .And  conflict  -  from  outright  war  to  simmering  tension  ~  has  been 
the  result  in  the  Balkans,  the  Caucasus  and  Central  Asia. 

With  ihe  end  of  ihe  CulJ  War,  Russia  ilself  seems  drawn  in  two  directions:  ihe  firsl 
towards  closer  political  association  and  economic  integration  with  the  West,  the  second 
towards  a  resumption  of  a  more  traditional  role,  reaching  back  to  the  Tsanst  past,  involving 
its  neighbors  in  what  is  called  "the  near-abroad."  Under  President  Boris  Yeltsin,  that  former 
position  has  been  dominant  but.  as  the  rise  of  ultra-nationalist  forces  in  Russia  demonstrates. 
il  is  bv  no  means  unassailable. 
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The  end  of  the  Cold  War  has  also  had  profound  effects  elsewhere  around  the  world. 
It  has  clearly  accelerated  the  nse  of  China  as  a  true  great  power.    Moreover,  the  end  of  East- 
Wesl  compelilion  has  biimifitanllv  altered  ihe  regional  balance  of  power  in  places  like  the 
Subcontinent  and  the  .Middle  East    -Again,  however,  the  consequences  have  been  ambiguous. 
For  in.stancc,  .Saddam's  bid  for  dominance  in  the  Gulf  wa.s  prompted,  at  lea<;t  in  part,  by  a 
desire  to  fill  the  vacuum  created  by  waning  Soviet  influence  in  the  region.   Similar  bids  for 
regional  hegemony  -  in  the  .Middle  East  and  elsewhere  -  may  well  be  the  source  of  conflict 
in  the  future. 

Finally,  the  end  of  the  Cold  War  has  had  important  ramifications  for  the  West  itself. 
Absent  concern  about  Soviet  aggression,  the  traditional  alliance  among  the  United  States, 
Western  Europe  and  Japan  is  showing  patent  signs  of  strain.   Despite  the  recent  welcome 
progress  in  Bosnia  peace-ialks..  ihe  record  on  US-Weslem  European  cooperation  on  ihe 
Balkans  has  been  by  and  laige  a  dismal  one.    And  US-Japanese  relations,  plagued  by 
rancorous  trade  disputes,  .ire  more  troubled  than  they  have  been  in  decades. 

Let  me  make  one  point  \  en.'  clear:  We  should  harbor  no  nostalgia  for  the  Cold  War 
era.  Dancers  remain.  .And  the  need  for  American  leadership  is  as  compelling  as  ever.  But 
the  world  is  an  iiifiiiiteU  safer  and  freer  place  than  it  has  been  in  any  of  our  lifetimes.  Still, 
the  consequences  of  the  end  of  Cold  War  are  fraught  with  irony. 

The  end  of  East-West  competition  has  simultaneously  strengthened  the  possibility  for 
intetnational  cooperation  while  weakening  the  imperative  of  collective  action,  particularly  in 
the  West.    It  has  reduced  the  likelihood  of  war  between  major  powers  while  increasing  the 
possibility  of  lesser  conllicts 

To  a  great  extent,  ihe  \ep.'  mixed  record  of  the  United  Nations  since  the  end  of  the 
Cold  W'ar  embodies  these  strains.    The  effectiveness  of  the  L'N.  we  should  remember, 
depends  on  a  strong  consensus  of  opinion  among  its  iiiajor  member  states.    .And  no  such 
consensus  exists  today  when  it  comes  to  a  broad  array  of  issues  associated  with  international 
security,  most  notably  how  the  international  community  should  deal  with  second-order 
conflicts  or  the  collapse  of  mdn  idual  states  into  civil  war  and  chaos. 

The  Realm  of  Culture 

This  bnngs  me  to  our  third  and  last  .subject,  culture  --  that  broad,  complex  and 
contentious  area  that  includes  religion,  ethnicity  and  language. 

From  ullra-naiionalisis  in  ihe  former  Soviet  Bloc  lo  radical  Islamic  fundamentalists 
in  the  .Mid-east,  movements  based  on  coimnunal  identity  are  becoming  increasingly  more 
important  both  as  domestic  actors  and  international  forces. 


Let  me  put  forward  three  admittedly  incomplete  explanations  for  this  phenomenon. 
First,  the  collapse  of  communist  regimes  throughout  the  former  Soviet  Bloc  has  unleashed 
lalenl  nalionalisl  senlimenls  ihal  had  been  suppressed,  however  fitfully,  by  decades  of 
totalitarian  rule.    Second,  the  dislocations  associated  with  modernization  have  alarmed 
millions  of  individuals,  many  of  them  poor,  who  are  concerned  that  their  traditional  ways  of 
life  will  be  destroyed.   .-Vnd  third,  the  emergence  of  democratic  government  as  a  near 
universal  ideal  has  offered  ejctremists  a  convenient  tool  by  which  to  generate  popular  support 
and  seize  political  power. 

The  idea  that  democracy  acmally  feeds  movements  based  on  religious,  ethnic  or 
linguistic  particularism  is  perhaps  the  supreme  irony  of  the  current  era.   In  the  former  Soviet 
Bloc  and  the  Middle  East,  ultra-nationalists  and  Islamic  ejctremists  have  assumed,  with  some 
success,  Ihe  rhetorical  manlle  of  democrals.    Individuals  and  groups  are  allempling  lo  use  ihe 
democratic  process  to  amve  at  power  only  to  then  monopolize  it. 

Wc  should  not  be  fooled.   Democracy  is  not  just  a  particular  form  of  government  but 
a  generally  accepted  set  of  norms  --  or  culniral  values,  if  you  will.   Chief  among  those  is  a 
belief  in  universalism  --  the  idea  that  there  are  certain  rights  that  every  individual  possesses, 
irrespective  of  his  religion,  ethnicity  or  language.   Tliis  has  an  important  corollary,  tolerance  - 
-  the  idea  that  differences,  often  about  things  as  fimdamental  as  the  existence  of  God  or  the 
meaning  of  life,  must  be  accepted  as  the  normal  state  of  human  affairs.   Democracy  is  not 
just  a  set  of  rules  and  regulations  associated  with  elections;  it  is  also  a  way  of  life.   .\nd  this 
way  of  life,  I  might  add.  is  not  uniquely  European  or  American,  as  wimess  the  strong  fifty- 
year  history  of  democratic  piactice  in  Japan. 

Viewed  in  this  light,  extreme  nationalism  and  radical  Islamic  fundamentalism,  however 
superficially  democratic  their  claims,  are  revealed  to  be  profoundly  anti-democratic  forces. 

Both  deny  univeisaliini  by  limiting  the  full  liglits  of  citizenship  to  members  of 
specific  religious  or  ethnic  groups  Uoth  are  profoundly  intolerant  of  those  who  do  not 
belong  to  the  dominant  group  or  who  ascribe  to  unorthodox  religious  opinion. 

The  conflict  between  universalism  and  communalism  is  also  being  played  out  among 
Ihe  established  democracies,  themselves.    Anli-immigrant  sentiment  is  on  the  rise  throughout 
the  West.   Even  here  in  the  United  States,  we  have  seen  the  rise  of  demagogues  preaching 
their  own  form  of  communalism,  often  based  on  the  divi.sive  issue  of  race. 

I  believe  it  vitally  important,  as  we  approach  the  sensitive  issue  of  culmre.  always  to 
recall  the  distinction  between  formal  and  substantive  democracy.    By  doing  so.  we  will  be 
better  able  to  discern  what  1  believe  to  be  the  real  cultural  conflict  we  confront  in  the  world 
today.    Tills  is  not,  as  some  would  have  it,  between  the  West  and  Islam  or  the  We.st  and 
Confucianism,  but  between  what  could  be  called  an  emerging  global  democratic  culture  and 
the  various  movements  which,  whatever  their  rhetoric,  stand  in  profound  opposition  to  it. 
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Conclusion 

So  how  tan  we  best  make  our  way  ihrough  Ihe  world  of  change  Ihal  I  have  very 
briefly  and  very  tentatively  described?   I  believe  that  this  is  the  hindamental  question 
confronting  our  participants  today  and  tomorrow. 

My  own  biases  are  clear.   I  am  proud  to  consider  myself  part  of  an  American  tradition 
Ihal  reaches  back,  in  ils  modem  form,  lo  Ihe  1940's  and  ihe  rise  of  a  broad  bipartisan 
consensus  in  favor  of  American  engagement  m  world  afiairs.   My  views  remain  unabashedly 
internationalist.    The  rea.sons  should  be  obvious  from  my  remarks.    For  in  each  of  the  areas  I 
have  discussed  —  economics,  geopolitics  and  culture  —  the  United  States  has  a  vital  and 
indeed  irreplaceable  role  to  play. 

Politically,  the  United  States  must  remain  engaged  on  the  world  scene.    Quite  simply, 
there  is  no  alternative  to  Amencan  leadership.    .Vlaintaining  that  leadership  means  renewing 
our  traditional  alliances  with  Western  Europe  and  Japan  and  reaching  out,  in  places  like 
Russia  and  China,  to  seek  expanded  areas  of  international  cooperation.   But  it  also  means 
explaining  to  the  American  people  their  vital  stakes  in  an  active  foreign  policy. 
Economically,  the  United  States  must  continue  to  press  for  more  open  trade  and  investment 
internationally  even  as  we  withstand  domestic  measures  to  close  our  markets  to  international 
competition.   Culturally,  the  United  States  needs  both  to  support  democratic  values  abroad 
and  to  rededicate  ourselves  to  the  ideals  of  common  citizenship  that  transcend  race,  religion 
or  ethnicity. 

If  my  internationalist  bias  is  clear,  so  is  my  preference  for  pnncipled  pragmatism. 
And  it  is  on  this  subject  that  I  would  like  to  leave  you  this  morning. 

By  principled  pragmatism  I  do  not  mean  short-sighted  oppormnism  or  moral 
expediency  but  rather  an  approach  that  uses  practical  means  to  attain  achievable  ends, 
foreign  policy  is  a  subspecies  of  politics  and,  like  politics,  is  very  much  the  art  of  the 
possible.   But  successfully  achieving  the  possible  depends  on  an  awareness  of  history,  a 
knowledge  of  current  events  and  a  grasp  of  theories  that  can  both  help  us  to  understand  that 
history  and  analyze  those  events. 

In  other  words,  principled  pragmatism,  properly  conceived,  is  a  way  to  bridge  the 
world  of  ideas  and  action     To  that  extent,  this  conference  ~  by  bringing  together  the  he.st 
minds  from  the  fields  of  theory  and  practice  -  is  itself  an  exercise  in  principled  pragmatism. 
It  is  an  effort,  in  a  real  world  of  imperfect  knowledge  and  limited  options,  to  further 
malerially  ihe  cause  of  a  more  secure,  more  prosperous  and  freer  world  for  ourselves  and  for 
our  descendants.    I  believe  that  this  is  a  worthy  cause.    I  am  convinced  that  it  is  an  absolutely 
critical  one.    And  I  am  delighted  that  you  have  joined  us  here  today  as  we  work  to  advance 
it. 


USAID 
PoUcf 
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DEMOCRACY  AND  GOVERNANCE 
POLICY  PAPER  #1* 

February  27,  1995 


Topic:  PoUcy  and  Implementation  Options  for  Rule  of  Law  in 
USAID 


Note  From  the  Administrator  -- 
Policy  Working  Papers 

From  time  to  time,  I  will  be  sharing  with  you  some  of  the  thinking 
of  senior  Agency  leadership  on  key  policy  issues  and  major  USAID  program 
areas.  These  periodic  policy  working  papers  will  outline  the  way  we  are 
approaching  USAID  activities.  They  will  include  some  of  the  questions  we 
will  be  asking  about  planning  country  and  global  programs,  and  issues  that 
we  expect  you  will  address  as  you  develop  USAID  strategic  plans  and 
specific  programs. 

This  is  the  first  in  this  series  of  working  papers.  The  subject  is 
USAID  efforts  to  promote  respect  for  the  rule  of  law.  This  is  a  key 
element  in  our  overall  approach  to  sustainable  development  and  is  critical 
to  our  democratization  strategy.  As  a  result  of  experience  gained  during  the 
past  decade,  USAID  is  the  leading  donor  in  the  design  and  implementation 
of  rule  of  law  programs  that  stress  democratic  values  and  respect  for 
fundamental  human  rights.  This  is  a  standard  that  I  intend  to  maintain. 

The  attached  memorandum  summarizes  our  current  thinking  about 
USAID  efforts  in  the  rule  of  law  area. 


•  The  Democracy  and  Governance  Policy  Paper  is  one  of  a  series  of  papers  that  will  be 
disseminated  several  times  annually  by  Ihe  Bureau  for  Policy  and  Program  Coordmation  to 
inform  USAID  personnel  of  latest  USAID  policy  in  Democracy  and  Governance. 
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INFORMATION  MEMORANDUM  FOR  THE  USAID  SENIOR  STAFF 

FROM:  Rule  of  Law  Working  Group 

SUBJECT:     Policy  and  Implementation  Options  for  Rule  of  Law  Programs  in  USAID 

OVERVIEW 

In  October  1993,  a  five-person  Rule  of  Law  Working  Group  (ROLWG)  initiated  a 
policy  review  of  USAID  activities  in  the  rule  of  law  sector.'    Responding  to  concerns 
raised  during  a  congressional  hearing  the  previous  month,  the  ROLWG  considered  issues 
relating  to  host  government  commitment,  human  rights  and  inter-agency  coordination. 
The  group  also  conducted  an  inventory  of  programs,  examined  recent  program 
evaluations,  considered  program  design  and  implementation  criteria,  and  identified 
interagency  and  donor  coordination  issues. 

This  memorandum  presents  the  ROLWG's  conclusions  regarding  USAID 
programming  in  this  sector.   The  memorandum  also   identifies  a   number  of  issues 
requiring  further  discussion  and  policy  decisions  by  USAID  senior  staff  and,  in  some 
instances,  by  an  inter-agency  process. 

BACKGROUND 

Since  the  mid-1980s,  USAID  has  committed  more  than  $220  million  in  resources 
to  rule  of  law  programming.    While  many  of  these  programs  have  been  quite  successful. 


'  The  working  group  included:  Larry  Garber,  PPC/OSA;  Gary  Hansen,  PPC/CDIE;  Keith 
Henderson,  ENI/Rule  of  Law  Adviser;  Debra  McFarland,  LAC/DI;  and  Johanna  Mendelson, 
LAC/DI. 
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some  aspects  of  the  programs  have  been  criticized  by  congressional  oversight  committees 
and  human  rights  organizations,  among  others. 

The  General  Accounting  Office  (GAO)  in  a  September  1993  report  identified 
several  specific  criticisms.    Regarding  the  Latin  American  program,  the  GAO  offered  the 
following  comments:  1)  implementing  programs  without  a  host  country  political 
commitment  narrows  the  sustainability  of  the  work;  2)  taking  a  narrow  technical  and 
institutional   approach  has  limited  impact;  3)  obtaining  total  US  Embassy  support  is 
essential  for  effective  program  management;  4)  program  management  is  hampered  by 
the  lack  of  experienced  staff;  and  5)  impact  evaluations  are  important  for  sound 
management  decisions.    In  Eastern  Europe,  the  same  GAO  report  concluded  that 
USAID  had  not  learned  from  its  experience  in  Latin  America,  that  the  agency  focussed 
on  short-term  technical  requirements  without  fully  assessing  needs  or  formulating  long- 
term  goals  and  objectives,  and  that  programming  was  initiated  without  identifying  clearly 
defined  lines  of  authority  and  responsibility  among  the  participating  agencies  and 
embassies. 

In  September  1993,  the  House  Foreign  Affairs  Committee  (HFAC)  held  hearings 
on  US  government  rule  of  law/administration  of  justice  programs.    Many  members, 
including  Chairman  Hamilton,  expressed  concern  about  the  lack  of  effective  coordination 
among  the  participating  US  Government  agencies:  USAID,  Departments  of  State  and 
Justice  and  United  States  Information  Agency.   The  agencies  responded  that  a  new 
Interagency  Working  Group  on  Democracy  and  Human  Rights  would  soon  be 
established  and  would  provide  the  necessary  policy  coordination.   At  that  time.  Chairman 
Hamilton  indicated  that  he  would  convene  a  follow-up  hearing  to  review  progress  on  the 
coordination  issues.    We  have  subsequently  heard  that  HFAC  has  prepared  draft 
legislation  on  Rule  of  Law  programs  for  inclusion  in  new  foreign  assistance  legislation 
and  is  planning  follow-on  hearings  in  the  fall  of  1994. 

FINDINGS/CONCLUSIONS 

The  following  summarizes  the  findings  and  conclusions  of  the  Rule  of  Law 
Working  Group  (ROLWG). 

I.   Inventory 

The  inventory  verified  that  Latin  America  is  in  the  forefront  with  diverse  and 
active  programs  in  virtually  all  countries,  followed  by  Africa,  Asia,  Eastern  Europe  and 
the  Near  East.    Program  funding  in  the  NIS  region,  however,  will  quickly  eclipse  that  in 
most  other  regions  given  the  level  of  effort  of  recently  let  contracts.    Most  regions 
designate  their  programs  as  supportive  of  democracy  building  goals,  but  economic 


development  goals  are  also  identified  as  the  objective  of  some  rule  of  law  programs;  this 
is  most  clearly  the  case  in  the  NIS  region. 

Latin  American  programs  tend  to  focus  on  promoting  judicial  independence,  with 
secondary  objectives  of  efficiency  and  effectiveness;  newer  programs  add  elements  of 
increased  access  and  accountability.    Eastern  European  programs  support  the  objectives 
of  fairness  and  equality  through  the  development  of  new  laws,  constitutions  and 
procedures.    In  Africa,  efficiency  and  effectiveness,  followed  by  increased  access,  equality 
and  fairness,  are  generally  identified  as  program  objectives.   The  NIS  concentrates  on 
two  objectives:  judicial  independence  and  equality/fairness. 

2.   Program  Impact 

USAID  can  attribute  impact  in  a  number  of  areas  directly  to  agency  funded 
interventions. 

•  Strengthened  judicial  independence  with  the  introduction  of  judicial  career 
mechanisms. 

•  Improved  efficiency  and  effectiveness  of  justice  sector  institutions  through  case 
tracking,  professional  training  and  modern  management  practices. 

•  Increased  access  to  justice  through  the  expansion  of  public  defender  programs, 
legal  aid  and  introduction  of  alternative  dispute  resolution  mechanisms. 

•  Enhanced  equality  and  fairness  through  law  reform  and  drafting  of  new 
constitutions  with  greater  guarantees  for  due  process  and  protection  of  rights; 

•  Greater  accountability  and  transparency  resulting  from  court  watch  programs, 
media  assistance  and  other  NGO  efforts;  and 

•  Better  police  and  investigative  services  as  a  result  of  the  activities  of  the 
Department  of  Justice's  ICITAP  program,  which  operates  with  USAID  funding  in 
Latin  America. 

In  addition,  USAID  rule  of  law  programs  have  had  collateral  benefits  for  other 
use  objectives.    For  instance,  improving  prosecutorial  systems  through  the  introduction 
of  oral,  adversarial  criminal  procedures  has  positive  spin  off  effects  for  USG  counter- 
narcotics  program  objectives.    In  some  circumstances  however,  attributing  improvements 
to  specific  USAID  interventions  is  quite  difficult  {e.g.,  improving  court  efficiency  as  a 
consequence  of  providing  computers  and  other  equipment). 
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3.   Criteria  for  Assessing  Country  and  Program  Priorities 

Determining  whether  a  host  government  possesses  the  requisite  political  will  to 
justify  USAID  programs  in  the  justice  sector  remains  the  most  significant  issue  in  rule  of 
law  programs.    Without  host  government  support,  long  term  sustainablity  of  USAID 
funded  programs  are  jeopardized.  Thus,  the  ROLWG  sought  to  identify  specific  criteria 
to  assist  USAID  in  making  these  determinations  and  considered  various  sources  of 
information  upon  which  to  base  these  decisions.    It  also  reviewed  the  circumstances 
under  which  active  rule  of  law  programs  should  be  suspended. 

The  working  group  determined  that  the  issue  of  program  sustainability  and  its 
relation  to  other  development  objectives  was  critically  important.   In  this  respect,  an 
objective  analysis  of  the  level  of  political/legal  development  in  the  country  and  the 
constraints  to  justice  sector  reform  should  be  carried  out  before  program 
implementation.   Based  on  this  analysis,  a  decision  should  be  reached  as  to  the  perceived 
commitment  to  reform.   This  analysis,  along  with  a  technical  assessment  of  the  justice 
sector,  should  be  used  to  determine    the  appropriate  mix  of  program  interventions. 

The  following  criteria  should  be  used  to  assess  political  commitment,  the  current 
state  of  political/legal  development  and  constraints  to  reform: 

•  the  degree  of  support  (or  lack  thereof)  for  reform  among  elite  groups  such  as 
the  supreme  court  magistrates,  legislators,  and  other  executive  branch  officials; 

•  the  existence  of  (or  lack  thereof)  a  reformist  constituency  among  professional 
associations  and  interested  NGOs; 

•  the  level  of  judicial  independence  (or  lack  thereof)  from  other  branches  of 
government,  political  parties,  and/or  military  and  police; 

•  the  level  of  perceived  honesty  (or  lack  thereof)  of  judicial  personnel  and 
accountability  within  the  system;  and 

•  the  level  of  resources  (or  lack  thereof)  provided  overall  to  the  justice  system  as 
compared  to  other  budgetary  requirements  such  as  military  spending. 

Other  essential  elements  to  consider  in  assessing  host  country  commitment  to 
reform  are:  the  human  rights  environment;  the  ratification  of  international  human  rights 
covenants;  and  the  willingness  of  a  government  to  permit  on-site  investigation  by 
intergovernmental  organizations  and  human  rights  NGOs. 
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The  annual  human  rights  report  prepared  by  the  Department  of  State  provides  an 
overall  assessment  of  human  rights  conditions  worldwide.   The  State  Department  report, 
as  supplemented  by  reports  of  NGOs,  provides  the  foundation  for  assessing  the  specific 
human  rights  performance  of  any  given  government.   The  report  also  includes  an 
evaluation  of  judicial  independence,  access  to  legal  assistance,  status  of  due  process  rights 
and  constitutional  norms  in  each  country  considered.    In  relying  on  this  report  as  a  basis 
of  determining  political  commitment,  USAID  should  explore  with  the  State  Department, 
or  develop  on  its  own  as  is  done  in  the  Africa  Bureau,  the  use  of  more  quantitative 
reporting  indicators  so  that  changes  can  be  tracked  over  time.    Research  on  appropriate 
quantitative  and  qualitative  indicators  will  be  carried  out  by  the  Agency's  Democracy  and 
Governance  Center. 

The  proposed  list  of  criteria  tracks  with  the  approach  outlined  in  a  recent  CDIE 
assessment  on  ROL  programs  (see  below).  The  CDIE  assessment  identifies  the  potential 
for  support  and/or  opposition  from  political  elites  and  organized  constituencies  -  such  as 
bar  associations,  law  faculties,  and  NGOs  --  as  the  most  important  factors  to  consider  in 
making  investment  decisions.    Other  critical  factors  include  judicial  independence,  levels 
of  corruption,  media  freedom,  and  donor  leverage. 

In  the  same  vein,  although  more  difficult,  criteria  also  are  required  for 
determining  when  and  how  to  close  down  a  rule  of  law  program.    Usually,  some  political 
event  (e.g.,  the  overthrow  of  a  democratically  elected  government)  serves  as  the  basis  for 
such  actions.   USAID  should  also  reconsider  expending  scarce  resources  for  approved 
programs  where  host  country  support  is  not  forthcoming. 

In  summary,  where  there  is  no  willingness  to  support  judicial  reform,  or  where  the 
non-governmental  community  is  denied  access  to  government  institutions,  govemment-tu- 
govemment  assistance  simply  should  not  be  provided  without  a  change  in  conditions. 
Assistance  to  and  through  NGOs,  however,  may  still  be  provided.    On  an  exceptional  basis, 
and,  if  appropriate  to  facilitate  dialogue  with  the  government  and  to  foster  greater  awareness 
for  reform,  highly  specific,  short  term  pilot  projects  with  the  government  may  he  undertaken. 

4.    Strategic  Framework 

In  1992-93,  CDIE  conducted  an  assessment  of  recent  rule  of  law  programs, 
reviewing  activities  in  six  Latin  American  and  Asian  countries.   The  report  was  the  focus 
of  a  discussion  with  interested  US  government  agencies,  NGOs  and  academics  in 
February  1994,  and  with  field  personnel  during  the  first  USAID  Global  Rule  of  Law 
Conference  held  in  July  1994. 
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In  the  view  of  the  ROLWG,  the  most  practical  aspect  of  the  report  is  the 
deveiopment  of  a  strategic  framework  for  setting  ROL  priorities  and  designing  country 
programs.   The  strategic  framework  identifies  the  most  essential  need  as  host  country 
political  leadership  support.    If  this  support  is  lacking  or  weak  and  fragmented,  a 
program  focussing  on  "coalition  and/or  constituency  building  strategies"  is  called  for  to 
build  political  will  and  public  pressure  for  reform.    Program  elements  would  include 
support  for  the  media  in  investigative  journalism,  anti-corruption  campaigns,  and/or  other 
mechanisms  to  elicit  pubhc  support  and  dialogue  on  the  issues  of  judicial  reform. 
Various  education  and  training  programs,  along  with  observational  visits,  also  are  helpful 
in  this  context. 

Where  political  support  exists,  program  designers  should  analyze  whether  the  legal 
system  structures  are  adequate.    If  not,  ROL  programs  may  emphasize  "structural  reform 
strategies",  which  include  budgetary  autonomy,  restructured  processes  and  procedures 
such  as  judicial  review,  adversarial  procedures,  alternative  dispute  resolution  and  judicial 
career  services.   This  is  similar  to  the  approach  in  several  Latin  American  programs. 

The  next  level  of  program  review,  given  adequate  political  commitment  and 
equitable  legal  structures,  is  to  examine  the  performance  of  the  legal  system.    In  many 
circumstances,  the  appropriate  focus  for  donors  is  on  "access  creation  strategies"  such  as 
legal  aid,  court  watch  programs  and  alternative  dispute  resolution.   Programs  would  be 
designed  to  empower  those  groups  and  individuals  that  are  disadvantaged  and  do  not 
have  guarantees  of  due  process.    While  not  specifically  covered  in  the  assessment,  gender 
issues  such  as  women's  access  to  justice  and  the  role  of  women  in  the  legal  system  should 
be  strongly  considered  in  this  approach. 

The  final  level  of  assessment  focusses  on  "slate  building  strategies",  which  involves 
the  institutional  capacity  of  existing  legal  structures  to  perform  their  intended  functions. 
Many  traditional  USAID  program  elements  such  as  improved  court  administration  and 
human  resource  development  through  training  for  judicial  sector  personnel  are  included 
in  this  approach.  Other  possible  approaches  to  address  this  strategy  include  programs  to 
enhance  the  functioning  of  law  schools  and  bar  associations. 

While  generally  praised,  the  report  generated  some  controversy  among  field 
practioners  during  the  July  1994  conference.   Field  officers  questioned  the  selection  of 
countries  and  projects  and  the  evaluators'  criteria  for  determining  a  successful  effort. 
Mostly,  field  officers  were  leery  of  the  report  being  used  improperly  as  a  prescriptive  tool 
for  determining  project  components,  hampering  creativity  and  country  specific  solutions 
and  being  used  inappropriately  by  the  IG  and/or  GAO  as  the  basis  for  evaluating 
projects  and  programs. 
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In  reviewing  the  comments  prepared  by  the  field  officers,  the  ROLWG  concur 
that  the  strategic  framework  should  not  be  applied  in  a  prescriptive  manner.    Rather,  it 
should  be  used  by  the  field  to  fully  consider  various  options  and  approaches  to  building 
sustainable  reform  programs.   In  order  to  do  this,  field  personnel  require  on-the-job 
training,  easy  access  to  expert  advice  to  conduct  the  required  analyses,  information  on 
successful  approaches  and  a  compendium  of  program  indicators  to  track  overtime.    It  is 
anticipated  that  these  tools  will  be  provided  by  the  Democracy  and  Governance  Center 
and  by  PPC/CDIE. 

The  ROLWG  concurs  that  the  strategic  framework  developed  by  CD  IE  provides 
useful  guideposts  for  USAID  and  US  Embassy  personnel  in  developing  rule  of  law  program 
components.    While  USAID/W  will  review  future  rule  of  law  programs  with  reference  to  the 
framework,  deviations  from  the  framework  are  anticipated  in  accordance  with  the  specific 
country  situation.    These  deviations  should  he  articulated  and  justified  in  the  mission  strategy 
or  the  program  design  document.    Further,  USAIDIW  will  review  the  framework  to 
incorporate  lessons  from  on-going  programs. 

5.   Performance  Measurement 

USAID's  mandate  of  sustainable  development  can  best  be  achieved  by  selecting  a 
long-term  approach.    However,  recognizing  that  the  impetus  for  sustaining  the  reform 
effort  must  come  directly  from  the  host  country  and  that  there  are  pressures  within  the 
US  to  demonstrate  results,  USAID  must  set  realistic  short,  medium  and  long-term  goals 
to  measure  success  based  on  a  continuum  of  reform. 

In  the  short  term,  USAID  should  consider  forward  movement  in  the  reform 
process  as  an  indicator  of  success.  Similarly,  the  strengthening  of  the  judicial  system  is 
only  one  factor  in  the  broader  goal  of  creating  strong  institutions  of  governance  that  can 
provide  a  base  for  democratic  growth.   A  coherent  set  of  performance  standards  related 
to  specific  objectives  and  accomplishments  can  and  should  be  developed. 

Within  rule  of  law  programs,  performance  measures  can  be  developed  and 
applied  to  the  accepted  principles  of  judicial  independence,  access  to  justice,  equality  and 
fairness,  expedition  and  timeliness,  accountability,  public  trust  and  confidence.   Justice 
sector  institutions  must  be  encouraged  to  develop  their  own  performance  standards  and, 
given  the  tools,  held  responsible  for  data  collection.   On  the  other  hand,  work  with  local 
NGOs  will  have  to  be  assessed  by  broader  measures  of  public  opinion  polling  and 
political  behavior  indices. 
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6.   Inter  Agency  Issues 

The  ROLWG  identified  several  issues  relating  to  how  USAID  interacts  with  other 
US  Government  agencies.   The  ROLWG  strongly  supports  enhanced  interagency 
coordination.    Each  agency  involved  in  this  sector  has  useful  skills  that  can  be  brought  to 
bear  on  the  common  agenda  of  strengthening  democracies  through  ROL  programming. 
USAID  programming  should  generally  utilize  the  sustainable  development  paradigm 
rather  than  focus  on  short  term  political  and/or  law  enforcement  "interests  (although  there 
will  be  times  when  USAID  can  and  should  support  these  types  of  programs). 

A  major  concern  with  USAID  ROL  programs  is  the  convergence  of  interests  with 
law  enforcement  programs.   In  transition  countries,  there  is  often  a  breakdown  of  public 
security  and  increase  in  common  crime  leading  to  a  crisis  of  public  confidence  in  a  fragile 
government.    Police  and  other  law  enforcement  agencies  in  host  countries  are  often  ill- 
equipped  to  deal  with  these  issues,  given  the  low  level  of  police  prestige,  lack  of 
resources  and  other  institutional  constraints.   At  the  same  time,  these  institutions  are 
often  corrupt  and  abusive,  and  US  government  support  to  these  institutions  may  be 
wasted  or  misused. 

The  ROLWG  favors  direct  US  government  involvement  in  police  assistance  issues 
as  it  relates  to  improving  the  overall  justice  system  and  assuming  human  rights  and 
accountability  safeguards  are  in  place.    While  State/INM  and  the  Department  of  Justice 
clearly  have  the  lead  on  law  enforcement  programs  that  relate  to  the  US  domestic 
agenda,  they  do  not  necessarily  support  sustainable  development  objectives.    Thus,  under 
appropriate  circumstances,  USAID  should  be  willing  to  provide  appropriate  assistance  to 
police  and  other  law  enforcement  organizations.   The  ROLWG,  together  with  others 
agency  personnel,  is  preparing  an  options  paper  for  senior  staff  review  on  the  future  role 
of  USAID  in  polcie  assistance  programs.   A  follow-up  memorandum  will  provide  details 
on  USAID  policy  in  this  area. 

7.   Donor  Coordination 

To  date,  USAID  has  been  the  lead  donor  in  most  ROL  programs.   The  depth  of 
the  problems  countries  face  in  providing  an  equitable  and  fair  system  of  justice,  however, 
far  outstrips  USAID's  resources  and  capacity  to  respond.    The  Agency  must  now  share 
its  experiences  with  the  donor  community  and  fashion  effective  donor  coordination  by 
identifying  priority  countries  and  developing  mechanisms  for  co-financing  of  programs 
and  projects.   The  May  1994  meeting  of  the  DAC  working  group  on  Popular 
Participation  and  Good  Governance,  for  example,  provided  an  opportunity  for  USAID  to 
share  the  CDIE  rule  of  law  assessment  and  to  describe  the  strategic  framework  contained 
therein  with  interested  donors. 
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USAID's  strength  lies  in  its  in-country  presence,  which  should  be  used  to  establish 
and  build  coalitions  and  constituencies  for  reform,  to  identify  key  policy  issues  and  to 
initiate  demonstration  and  pilot  programs.   Some  of  the  follow-on  activities  can  be 
undertaken  by  donors  with  the  resources  to  sponsor  large  scale  efforts.    Latin  America, 
where  the  IDB  and  the  World  Bank  have  expressed  an  interest  in  funding  judicial 
reform,  is  an  ideal  laboratory  for  enhanced  donor  coordination. 

CONCLUSION 

ROL  should  be  a  priority  program  within  USAID's  strengthening  democracy 
strategic   objectives.   However,  to  achieve  greater  coherence  within  the  program,  the 
Agency  will  need  to  operationalize  the  strategic  framework  outlined  above  and  continue 
to  provide    USAID  personnel  with  the  opportunities  for  training  in  the  substantive  areas 
of  rule  of  law  and  more  specifically  on  the  application  of  the  strategic  framework.   The 
First  Global  Rule  of  Law  Conference  held  this  past  July  provided  a  critical  opportunity 
for  developing  a  more  coherent  approach  to  Rule  of  Law  programming. 
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J.  Brian  Atwood 
December  7,  1995 
Page  76 
Line  1696 


DEMOCRACY,  RULE  OF  LAW  AND  POLICE  TRAINING  ASSISTANCE 


Mr.  HAMILTON:    How  much  total  amount  of  money  do  we  spend  on 
democracy,  rule  of  law  and  police  training? 

Mr.  ATWOOD:    It  is  difficult  to  put  an  exact  figure  on  how  much 
is  actually  being  spent  at  any  given  time  for  any  particular 
aspect  of  assistance,  since  we  program  our  funds  through  projects 
which  usually  span  several  years.   These  projects  are  implemented 
by  grantees,  contractors  and  other  government  agencies  which,  in 
turn,  send  bills  to  USAID  based  on  their  budget  systems.   We  can, 
however,  provide  precise  figures  on  the  amounts  which  we  obligate 
for  activities  during  any  fiscal  year.   In  FY  1995,  USAID 
obligated  from  all  funding  sources  just  over  $447  million  for 
democracy  and  governance  programs  around  the  world. 

Well  over  half  of  our  democracy  assistance  in  FY  1995  was  to 
support  critical  programs  in  Eastern  Europe,  the  former  Soviet 
Union  and  nearby  in  Latin  America  and  the  Caribbean.   These  were 
also  the  two  regions  in  which  USAID  provided  funding  for  police 
training.   FY  1995  the  Department  of  Justice  obligated  $71 
million  of  USAID  funds  for  police  training  and  other  rule  of  law 
activities.   In  addition,  USAID  obligated  $72  million  for  other 
rule  of  law  activities  (including  promoting  respect  for  human 
rights)  in  FY  1995. 

The  remaining  FY  1995  USAID  democracy  obligations  supported 
activities  in  improving  transparency  and  accountability  of 
government  institutions  ($114.5  million),  promoting  politically 
active  civil  society  ($150.9  million)  and  supporting  genuine  and 
competitive  political  processes,  including  elections  ($37.9 
million) . 

The  attached  table  provides  a  breakdown,  by  region,  of  USAID 
democracy  and  governance  obligations  in  FY  1995. 
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U.S.  Department  of  Justice 

Federal  Bureau  of  Investigation 


Office  of  ihe  Direcior  Washingion.  D  C  20} JS 

May    22,     1995 


Honorable  Benjamin  Gilman 

Chairman 

Conunittee  on  International  Relations 

House  of  Representatives 

Washington,  D.C. 

Dear  Mr.  Chairman: 

I  would  like  to  again  thank  you  for  your  support  of  our 
efforts  to  enhance  the  cooperative  effectiveness  and  technical 
capabilities  of  law  enforcement  agencies  in  the  Newly  Independent 
State  and  the  emerging  democracies  in  Eastern  Europe. 

In  less  than  a  year  we  have  been  able  to  establish  a 
firm  foundation  for  the  long-term  commitment  necessary  to  stem 
the  emergence  and  spread  of  international  organized  crime  groups 
from  Russia  and  Eurasia.   As  you  know,  the  FBI  alone  has 
sponsored  and  trained  over  1,200  law  enforcement  officers  from 
that  region.   In  each  and  every  encounter  with  our  law 
enforcement  counterparts  in  Russia  and  Eastern  Europe,  we  have 
forged  the  vital  cop-to-cop  relationships  that  I  have  envisioned. 

Over  the  past  year,  in  addition  to  achieving  historic 
levels  of  international  investigative  cooperation,  the  FBI  in 
concert  with  the  U.S.  law  enforcement  community  has  established 
an  International  Law  Enforcement  Academy  in  Budapest.   The 
Budapest  Academy  offers  leadership,  management  and  rule  of  law 
training  to  over  2  50  students  per  year  from  a  host  of  nations  - 
Russia,  the  Commonwealth  of  Independent  States,  the  Baltic 
nations,  Hungary,  Poland,  the  Czech  Republic,  Slovakia,  Romania 
and  Bulgaria. 

We  are  now  entering  a  crucial  phase  in  our  work  to 
enhance  international  law  enforcement  and  I  want  to  share  with 
you  my  belief  that  these  matters  must  be  directed  and  coordinated 
by  the  law  enforcement  agencies  who  provide  the  training  and 
assistance.   A  firm  reliance  on  cop-to-cop  relations  is  perhaps 
the  single  roost  important  link  to  our  continued  success. 
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Honorable  Benjamin  Gilman 


Since  a  U.S.  Congressional  Delegation  will  be  in 
Budapest  later  this  month  for  the  North  Atlantic  Assembly's 
Spring  Meeting,  I  would  like  to  take  this  opportunity  to  invite 
them  to  visit  the  International  Law  Enforcement  Academy.   This 
will  allow  your  colleagues  to  see  first-hand  the  progress  that 
is  being  made  to  address  our  common  law  enforcement  problems. 


n 


.ncerel 


(j/ouis  J.    Freeh 
Director 


o 


ISBN  0-16-052489-X 


90000 


780160"524899 


